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. " ‘ E B Recorded In Vol, sl &
'“CLARATION OE‘ CQVENAN‘I‘S AND RES’I‘RIC’I‘IONS F,Mon pageﬂlﬁ
SR N - FOX RUNCSETTLEMENT, TOWN. OF PLYNOUTH,". .
st -,“;';“,.fh‘: SHESGYGAN COUNTY, WISCONSTN. wdﬁzbﬁ?”

:.._;..l'-:;'_.'._ . ' Y . f ,.‘ - v . I‘. . e oL 5 '- ‘ _:.' R'ﬂﬂ“
L Thls DECLARATION is made this 1t day of . o
*"u.~'”-1June.i°89 : by . JAMES M. ROENITZ (the Develoner) and :-a

». Craig R. Marvin aht Donna Marvin, husband and wife, (the -

5 7ho . Rutledges.

"ijf‘:band and wi;e, (the RutleageS),.

?f;ﬁgﬁ”pe*tv in Sbeboygaq County, Wisconsin known as Fox Run

..““ij;“_as ﬁeac ibed An Exhibit A attached to this DecWarat*on..

;fﬂ; - o WP REAS, ube Deve‘one* u“e %arv*ns end the -

Tl Mapwd ins), and. Hamilton Rut edge.. and char1eae Rutledge, hus—".--

S WH:R_AS ‘the Deve‘ooer {s tue owner of . real pro~'”"

. .-Settlement. (except Lot 17 and Lot 27- ynereof) and the -
.. ~Marvins are the. owners of real property in- Sheboygan County,, .
. Wisconsin' khown as Lot 17 of:Fox¥ Run Set*lement, and. the .
are the: owners. of real progerty in- Shenoygan S
S .county;. Wisconsin known &s.Lot 27.0f Fox Run. Settlement, all

ey

Ceczaerme g

" Rutlecges desire to provide- for the preservation and °

.-~ .. ;' enhancement. of the property. values, .amenities, environment

. and - opmcruunities in Fox Run' Settlement and. to this end- and‘»

« .. in-orcer. to ensure. the -bést use of the land: -and . most :

.. . .appropriate ecological ‘devel opment: and to -prevent: the evec—-

: gticn oFrboorly designed or . constructed. imorovene‘ts, desire. -
S ) subjecu the real property to the covenants ‘and restric- - ..
oo bions sets . £orth. in this Declaration, each of which is for . .

-

R the benerit of the. broperty and. eacn owne* of the prone ty: L

g NOW.tTHEREFORE,. he Deve‘oner, the Mavvins and the

. RutTedges déclare-that the real' properiy. described-in. . "=~ - .-
J- EXDABit A isi:and- $hall be held, transierred, solq, conveyed -
. ~and occupied: 'subject to the .covenants: end ‘rest ric:ions set’.

flf’{ﬂLKfor»h in thls Declaration. Cenl R

[ - £ L M : ,l o _"':-' - :- :':'f . " ﬁ‘ :;'! :q
. -

AR AP ~}&j De‘;nit*ons _\'; e Tl

e 1.1 "Declaration“ shal1 mean. the coVenants and

}'festric:ions and all:other provisions .set forth in this

;f}ffff;entire document as it may be amendec From time to time.

R PETRER I 2 '"Developer“ snall reze* to James w. Roenitz and c
.,his assigns. Yoot L R o - ‘ '

= o l 3‘ "The Propertv".shal mean and reFe* to all

';'.Jreal orone*ty wnich becomes subgect to the Declaration.-u-

;v;{ “1ad “Lot“ shal1 me=n and refe? to any lot ox 1and
:;_1_within the Property. S




.....

,“pThe edminis»rau*on of these restrictions, the authority.to
- grant aoorovals under this Declaraticn, and.the-discre-:. :
- Xtionary powers granted in this Declaration shall be vested -
...in.the Fox Run Settlement, Architectural. ang Aesthetic- ~ . 7
N ..Coritrol: Committee ("FRSAACC™). . So long as the Developer,.or .. -
. rr . his successors and assigns, shall own at least ten Lots, the - -

Spombes 1Y R S T U S
I A R

1 5 "Owner“ shell mean. and refer to the. record

-s.=L_uowner whether one or more persons o%" entities of: the fee
; ;:5 simole title to any Lot.~”.- : :

_ ARTICLE n.. el e
Property Subject to This Decleration L R
‘9.1 Existing. PrODerty.: ‘The' veal property pre-""'

‘tzseqtly suoject to this Declaration is located in Sheboygen.
- .County, Misconsin and.is more: particularly described in ...
-/ Exhibit A attached to. this Peclaration.,  Existing struc- - ‘
. tures- or:improvemerits ‘on that propecrty: as of the date of
. this: Declaration 'shall not be deemed to violate.any. of the..
J:.;¢covenents end restrictions of the Declaration.z-, -

2.2, Additions to. Existing Prooerty.. The Developeri

: ;aand others shall have the. rlght, but not any.obligation, to -
.-bring within the scheme. of this Declaration additional pro= - .-

© . perties which are contiguous' (defined as without dintervening .
.../ private lend) to.the. Property by-executing and recording. - .
. .-with the Register of Deéds for Sheboygan County, Wisconsin, -

:mzfone oi more documents specifically subjecting the property
::‘1to this Declaration. ST

L ; '_—:‘-__i_':; A'RTICLE III. . )

Architectural end Aesthetic cOntrol L
3 1 Architectural and Aesthetic COntrol COmmitte

'ﬁv_.‘euthority and functions of the FRSAACC ghall be exercised:

solely. by.the.Developer, or-his successors and. assigns.

... When the Developer, or- his successors or agsigns, no longer -
" owns -ate least ten Lots, he shall promptly select five Owners
f,as a, nomenating committee, which shall nominate bétween

-, "threg and. five Owners (who.may be .one or more-of thelr num-

. wber) . for election to: §erve: on the FRSAACC. .-The FRSAACC, ..
: ;.consisting -of thrée members, shall then be elected. from the

- nominees by.all of the Owners, by plurality. ‘rhe. members of - .
_“the: FRSAACT:shall serve for.three years, or until their suc-

- .cessors have been duly. -elected, . Vacancies will be £illed by
.. similarieléctions for new terms of three years. The members

4"; of the.FRSAACC shall have no personal.liability by reason of o
::;their acts as members. Ll . - -

v 132 e 58¢
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‘eéfFecting: an’ amendment .ox, taking other actions-under this,
c-‘Declaratien; each Lot .(or. two or more adjoining Lots con--
-..Solidated. as ohe building. site) :shall. represent one vote
.. ofly, regardless of the.number of Owners of the Lot,. o
.. recardless of the number of Lots.owned by .one person,.party " . -
- Tor entity.: The vote of the majority.of the Owners:of a Lot . "
*~ ‘shall represent.the voté of that Lok, .. .-~ .. '~ . .. "t

' ‘exterior design, appearance, use; location and maintenance -
. of. the Property -and of improvements on the Froperty dn such
©,!..d manner’as ;£0 preserve. and enhance values and to maintain a
- harmonious. relationship-among. structures .and the naturals
.t yegetation and tepography. | ... .0 oo Lo o

.+ fences, walls, ‘Winabreaks oOF, othet barriers, shall be .

- _.alkered, placed .or. erected. of aay Lot until the building - .

‘v . 'plans, .specifications and site pidn 'showingi the location .o~

;" ‘have beén approved in writing by the FRSAACC.as to./size,
,‘u.ﬂqgality,gmatefials&3ha:mbnysgf~exte:ior.design"anﬁ ¢colors - ° ‘
v, with existing-and—plenned structuresy-and as—to-location—"~ . " &
“.owith’respect to topography, -trees,.neighboring structures, -

insta K

- ‘rightaof-way adjacent' to the Lot; shall promote .ahd.preserve.

"'the appearance, character and value of the surrounding '
<", areasg.*’. All driveways and ofistreet parking must be: atirac-
r.kdyely - graveled or.surfaced with- concrete or asphalt.: @ X,

' landscape plan fhust be. submitted to'the FRSAACC.for "approval '
'+ akong with all other plans. and .spegifications, 'and unless. -~ -

. otherwise required by the FRSAACC, all landscaping must be .7

L e

S w2y
C*;}j15¢¥ﬁé'éléé£i§a1d£‘mémgérs”afyfhéiéééAACé;.éhd iR

and- "

. 3.2 Purpose. . ‘The FRSAACC shalllregulate the . - *

R "--3;$ffKnéfévéfgﬁ§f%ﬁséiéC;'iNé}étrﬁtturés;:incihﬁihg L

setbacks, .finished grade elevations, driveways, landscaping '-.

'3q'pgvpthatfngﬁurq%_charﬁgté:;stics.oi&thefaffscteﬁfLéti;adja-hl
. cent: Lots and .improvements.  The plans angd a sketch or view .
" ofithe proposed..improvement must -be- submitted to. the! FRSAACC - - '

v in writing and -all approvals or.disapprovals of the plans. .
TUsubmitted must alsor be.dn.writing. - If the FRSAACC :fails to™

- -.. approve.or disapprove plans within 40 days of .receipt or if .
.'3391$u1t;t0fénjoin'thé-eregt;on:of,a>structure'or_;he,making.”=~
- ‘ofiany altérations or to require their- removal-hés been com-
- menced. within one year: from the date of their completion, .

approval will not be required -and- this covenant shall be

~ -deemed. to-have been’ fully -complied with.:

"”} 7-§.§7fnahéséaﬁeféohfrdl;ZVEbt,lahdséépé-deéigh}' -
llation. and. maintenance, inciuding the unpaved. street

- completed within 15-.months .of the date ‘of issuance of a, .

......

.-.'building permit for the residence onthe Lot.

A

. i T - e e - 3 oo
. - . . . . L - N -
EAPY ' co. V. o -
- . DRI L T N



ARTICLE IV.' 5:;.“[ -
v _ Use of Property , . .
- 4 i Lot Use. All Lots shall be used for single

o -»femily residentiaI purposes only; however; two.or more Lots'
-~ u may-be.combined into a single building site. and-Lots may be
L. - used for recreational purposes appurtenant to. neighboring -

;e residendes. . No building or structure of any kind shall be .

‘ fl“7. ctonstructed, ‘altered,. placed, maintained or permitted upch .

- .any ‘Lot -except. & private, permanent,. single’family. dwelling
".1-%. designed: for'and.adapted to .the octupancy.ef not.more than
“ ;. one family.&nd accdessory buildings asi-allowed by this . .

”5~-};1.Decla*ation.- No building or structure shall exceed -two.and .

one half' stories (including attic) in:height from the final

,’-T‘Lot grade. Al dwellings must have an attached garage: large. |
. enough to- adcomddate two cars but no larger than necessary < -
.t ee - sccomodate tfour cars. No commercial, retail,- wholesalg, - L
+.". industrial, professional or business activity shall be con-- - .

7t dueted or carried on. from any Lot or structure on the .
"»:Property.,.. : _ , : !

.
._‘,

2 Buildinq Location. No building or.. structure :

'.“Qm;shall be built or _moved onto.any Lot within the minimum yard

<. -reqiirements. for the Lot as set’ forth in the Zoning -

“ ...~ Ordinghce .for . the Town of Plymouth, Wisconsin, . adopted .
. » Janhary '8, 1979, The area upon which no building or struc-
-* .7 ture shall be built shall be known as the setback area. The -

- FRSAACC, by unanimous decision, may alter. the defined set-
. ‘back-area-if consistent with subsequent zoning ordinances -
.and basic. principles of gcod site interrelationship between

a ,%'_:';various other buildings the Lot grouping-:

4 3 Restriction ‘on Further Subdivision. No Gwner

,”;f;fother than’ the T Developer shall further subdivide any Lot so’.
. J'as. to’ form additiocnal building sites.nor shall any Owner -
** - other than the—Developer sell or separate any portion of any'
~. . Lot 80 as.to increase. or decreasé the ‘size.of the Lot .as set
. forth -on the plat of Fox Run: Settlement as recorded. in ‘the

L f“-?;office of the Register of: Deeds. for Sheboygan County.

4 4. Dwelling Size. No dwelling shall be built or" |

'aglwmoved onio ‘any Lot that does not have: a .ground floor living."
~iTarea- of at. least 1,750 sSquare feet in"a one story, split
©.level .or bi-level structure, or..1,200 square feet or more orni
. ~'the. dground f£loor of a two-story structure, with the second. .
-. Story having no less.thdn 900.sguare feet. .For. the. _purpose

.. of:this. ‘gection, square footage shall not.include garages, -
', breezeways;, tpen porchés or-covered patioes.. The FRSAACC -
'shall .have.sole discretion to-determine which dwelling size.

. .requifements apply. to a proposed dwelling and whether ‘those
*wt;zequirements have been met.l. .

o e f -
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4 5 Temaorarv Buildinos. No. trailer, basement
shack garage or other. type .ol Temporary or -outbuilding’

‘shall at any. time be used as ei‘ber a pe*manent or temporary
residence.._,v . . SR

4 & Abcessor Bui‘dincs. No more then two

.‘accessory buildings will be allowed.  No other accessory
ruildings will be allowed . on 2ny, Lot ‘The design, consrruc-
_t*on and o‘aoement of accessory bui‘oin s must be approved.
“by the:FRSAXCC, - No accessory bul d*nos may. be ‘constructed

o7 on asLot uat l afier the resice“oial dwelling has been
S Consuructee on -that. Lot.n- - .

.\'..

4, 7 Storace. No bus, trai’er, boat, fish shanty,

Y r‘arn equioment, snowmobile. unlicensed or inoperable automo-

’." "bile, or anyiother debris, junk or untidy material shall be

'wgistored :kept or maintained- on eny .Lot othe* than in the
fores;éen:4al owe‘lino garage, bern o* ssory bufic*ng

4.8 Fences or Windbreaxs. Vo fence wa_1

-—y ."' .

- 'ﬂj~j;Winobreek ‘or other barrier in excess of four. :eet in hei ght
" "shall be bu*lt or maintaineo in the. setoack area nor, shall
- any: fence, wall w;nobreek -Or, barrweruin ‘excess of six fee»-d;
."be .constructed on any other part.of the Lot unless it:is an -

. approved :structural part of-a dwel no, garage, barn, or

o aocessory builﬂing.;3

R Signsa No sian of any. kind shall be erected
or mainta*ned upon the: roadway fronting of any Lot 'or upon
“‘any ‘Lot within the property other than one.sign not

the residential inhabitants and the farm or- home -name:of

the Beve‘ooe

4 lO Fill.f Where fill is necessary on the :
bu*lding‘s*te £0 obtain proper topography and’ f*nished

‘. ground elevation, all £illing shell be in -agcordance’ with'a
" ite. pldn. approved by the FRSAACC. . ALl f£ill- shall ‘be free:

. of waste material and shall not contain ‘noxious; materials -
‘that will give off odors of any kind. “All dumping.of £i1L

Tj material shall be .leveled immediately after _completion of
the’ building. Any excess excavation, earth or fill shall bew

- removed from the Lot at the owner's: exoense and-shall be:

deeositeo within the Property Af oirecred by the Developez.

a1 Earth of Mound Eomes. Earth’ or mound home

: structures that are.certifieq by en architect and engineer
may be bui’t if al1 other yrovisions of this Dec‘aration are

'flpsi

ings, including barns, will be allowed on any N
Lot; oxceot rot 17 and Lot 27, on ‘which.no more- than £our ,{

- ;exceeding. 24 inches by 36 inches in-size, which’ ioentifies‘: .

‘GE:)H l

- each Lot. This.restriction shall noa aooly to Lots owned 5§'
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', adhered- to.and construction is undertaken by a firm approved

© by, the FRSAACC.- .The FRSAACC may, in its sole discretion,:.

. -impose additional. restrictions on the construction -of an . .-
- . earth or mound home in order to maintain the property values =
.. -.9f the adjoining Lots. 'The FRSAACC, in its sole discretion,

‘- shall determine whether .a propesed structure is to be.con- . .
‘sidered- an earth or mound home: . o oo

'";';4.i25”Mob£lé:§bméé.:ﬂﬁébiig.hémés}fﬁﬁéﬁher.temfi

" porkry or permanent. and regardless of appurkenances . . . - -
" -constructed or .attached.to them, shall not be permitted-on

- eny.Lot, " 'The FRSAACC shall make. the final determination .

- “Whether. a structure is a mobile home,:.and the decision shall - o
‘be’ based upon’ an understanding that a-structure that at any - P

. time was a mobile-home shall at: all subsequerit times.be con- - .

sidered a.mobile home. - = .

¥ which is or may become. a nuisance.or which creates

. unusually, loud sounds or noises shall.be suffered or per-,
- .mitted on-any Lot. ‘Motorized off-the-road .vehicles, - ..~
.. Ancluding snowmobiles, go-carts. and -all-terrain vehicles, : = .
.. -. Shall not be-operated on any portion of the property at any e
wv.-times. . This restriction shall not apply to licensed motor . -

. "*ﬁ]g; vehicles, motorcycles, mopeds and golf carts,. .- .

""4,13°; Noxious Aétivities. No noxious. or offensive = -

=

U Y4.14° Anikals. =F6ﬁr'dr”feweffﬁoﬁseﬁoiﬁspetéimaylSe‘“ﬂ"

" maintained. on each Lot. if they are not kept, bred or main-'
,; ~Xained. for commercial purposes and if they are not allowed -
20 annoy or:injure neighbors..: No more than two horses. may
be maintained on any Lot except.Lot 2, Lot 17. and Lot 27, on’

which no more-than. four horses may be maintained. No other-
livestock, poultry or animals shall be maintained on any

CEe. o T ARTICEE V.o i

0 'Mainténance . -

... 5,1 Authority.. The.FRSAACC shall have the

. authority to maintain any common area. in the Property,.
. .including-thé maintenance and snow plowing of roads, -the
. - -maintenance. of walking trails and bridle trails, and the
. erection and maintenance of signs identifying the Property.

i

5.0 Lok, If animals-are maintained on.a Lot, the manure storage .-
.7 'will be controlled .and the manure removed.periodically so -as
- ‘not to affect adjoining properties.  Manure. storage shall NS
. 'not belocated within 100 feet from any Lot line:. The loca-
- tion - -of barns, man

. ure storage, pasturing, corrals and.other
-related.

SRR d..areas 'shall be ap integral part of the site plans... = '
. ‘ﬁ;gsubm;ttgﬁpfopgapyrgval to the FRSAACC.. : .-, .- " . -



SEETIA éssessment of. Costs. A’l costs ' related to the Lo
o authority of ‘the FRSAACC under. paragraph 6 shall be-assessed: =
-~ 'from time to time as deemed. appropriate by the FRSAACC in 5
"-equal amounts. against .each developed Lot ahd each. undeve-

... loped Lot.jin ‘sections’ of the Prope*ty which have been. openeé‘
. for develoomeqt.;*,”~ R ‘ :

. 6 llmreas. No l viqg tree in excass o‘ sig inéhéé;‘7f.
"'"in d*amete*ﬂ.“ree feet above..the. ground’ that ‘lies w within the
- established. setback area shall.be removed without the p:;o:'
written aporoval of the FRSAACC..wwf.;‘_ ~ L “
. 6.2 Stone.Fences: No existing stohie fences shall

|-n4,be a;ueve" or removec thnout the. prior wr*t-eq annroval of
.”the “RSnAC e e

e 6 3 Consu*uct*cn Timi RﬂsiﬁEQ *a’ qwelling _

) _1;cens.ruct*en MUST De COMDLEtSq Wi hin twelve mofiths of the.
~, -issuange ;of &-butlding permit.. ' Ahy other structureor =
.fj.larcscaoinc approved by the FRSAACC must be comnieted within
-;..a »inebanle deternineu by the FRSAACC..-.

. - 6 4 Unqercround Util* ies’ Se*vices. Al1 uti‘ity
se*v_ce, dncluaing -bui hot l*m*tea to electric, gas, ' .

-}-fu,te1ephone and. cronane tanks, shall-be: uncergrouna._ No .

’ © .exposed or exterior teélevision or radio transmission. or. ‘

',_rece*ving antennas- shall ‘be erecued, placed.or maintained on

.. .. @ny part of any Lot or suruc»urn without the Drior wrxtten
:" annroval o: tne FRSAACC. ‘ . R

S eisineinerator. Dhtéidé.ihéinérétotézshéll'ﬁéﬁ'
-be cerm*t éd on’any Lot. ' - : :

: oy 6. 6 Outdoor Liahting._ No twenty-‘our hour farm .wzl
: 'liahts or yard Iignhts sball be permitted on ‘any Lot and no © .
'ﬁlcutccor.lightinc, ‘other .4han. low-illuminat*on entrance iden- " . . .

. kificefion’l lights, shall be le illuminatea cont;nuously
:_}hhrouanou th= n*abt ) .

6 7 Waiver.. The FRSAACC may, upon pet*t*on by the--

, -Ownet of any LOT. and by unanimous  agreement, waive in whole’
- or in part. the rastrictions of this Declaration governing

.. building height, accessory. buildings, animals and- fences or-

: windbreaks upon seven days advance written notice to the -

. Qwners of. each Lot advising them of the meeting of the . ..
. .FRSAACC to.consider the petition. ' Any interested Owner may
o ancear and be heard at any meeting to consider tne petitmcn.




N &

S : 6 8 Duration. .The covenants and restrictions of
*'this Declaration sShall run with and bind the land and shall
, be binding on all parties and owners. of the land .and on any . |
- .parties holding under them for.a period of 20 years from the
-, 'date thig Declaration is recorded.  This Declaration may.be
. extended for three sucdcessive periods of five years each by’
.. the recording of an instrument agreeing fo extend the term..
. The instrument must be signed.by the Owners of a majority of

.+, .the Lots and-shall be recorded. et least nine months prior to.f"
,=,Z:athe expiretion or the term. ' — S S

_ 6 9 Enrorcement.' The Deve1oeev or any Owner sha

o heve the right to enforce all covenants- and ‘rest¥ictions.

- imposed .by this' Declaration by any proceeding at law or in

e equitys The action may be either to-restrain violation or _

. . to recover damages. ‘As to many of. the restrictions, it . S
“weuld be impossible to measure the monetary loss suffered by

MUY violation™ S0 equitable or injantive relwef may be the
ijnvonly remedy.,.' L , , : : o Qe

o T80, Severebilitv. .The inve1ioation of any one of
o these covenants”or restrictions. by judgment, .court .order or
.. cthange.of law ‘shall in no way affect any other. provisioens, .

.;f.,agg the remaining provisions sha1l remain in full force ano R
T BCb- Y . LT . . o .

L 63 11 Amendment. This Declaration may be amended at..
-any- time by -the récording of a written instrument signed by
the Owners of not less than 75% of the .Lots; however,,the

_unﬂ:ﬁbeveloper must- consent to any amendment so long as he owns o
; =;nSeven or: more Lots. S . o -

_ S e 12 Accentence and Cost of Enforcement. Eacn
,-0wner, by accepting en interest in any. Lot,. agrees to be

- bound by all the conditions, limitations, reservations. and
. restrictions contained in this. ‘Declaration, and in the event
-,0f a breach agrees to pay.all gcosts, ‘including reasonable

.. Jattornsy: fees,. for’ the enforcement of these covenants and
.-_'f;jrestrictionso S

...‘.?- _"._‘ '- '- " ...-;

T James Mq Roenxtz ~¥\J'

..' STATE or wzscom’sm i
)ss
" GoUNTY OF SHEBOYGAN)

. Eh;s instrument was. acknowledged
... be¥ore fie, on _Macch T Ry
'ghﬁbgg"uﬁy Qemes M. Roenltz..-

v

o " *
R 1 LA ,'-‘ e, .
TLHEQEEL O Rk
't

el L TN L L bl Notary.public . o L
. H¥epe L - A . . B S “ - . .. -
IR T - My commission _le  poramanent
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'I'his ins ..rument was acknowledged
ot 2 -

. -_'-'-'Before me -on.
1989, by Hamilton Ru eage and Charle.
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‘FOX RUN.. 'SETTLEMENT, TOWN.OQF PLYMOUTH:

THIS DECLARATION is made this 13: day of

ane. 1680 - by - JAMES M. ROENIT‘Z_(the 'Developer)'and
1'aj.g R. Marvin ana Donna Marvin, huspand and wife, (the -

WH:R~AS “the Develoner is tue owner of. real’ prc-'"'

,'-'pe*tv in Sbeboygan County, W;sconsin Xnown as Fox Run |

- ..Settlement. (except Lot 17 and Lot 27- thereof) and the
©.. "Marvihs are the owners of real property .in- ‘Shehoygan County,
=L - Wisconsin' kiown-as Lot .17 of :Fox Run Set‘lement, and- the
v . RUtledges are the: owners of real proterty in’ Sheboygan.. .
- ';,jCounty, Wisconsin known as- Lot 27.6f Fox Run. Settlement,: alT
i ““1;Llias geac bed in Exhibit A attached to th*s Dec1arat*on,

WK:REAS, the Deve’one the %arv*ns and the ?'

s Rutledges desire to provide- for- the pteservation and R

: - enhancement. of the property. values, -amenities, environment ‘

... ,and opportunities. in Fox Run’ Setzlement and - to ~this end. and.-

« - ..in.order.to ensure the bes: use of the land -ané.most E
.appropriate, ecblogical development and to -prevent the’ exec- -
. ~tien of- poorly designed or constructed improvements, .desire.
©.to subjeéct the real properiy to the.covenants ‘and. restric- -

oo o tions set:forth-in this Dec1aration. edch of which is for . - ° .

o :~the beqezit of th e brone*tv angd. eacn owre* of tne p*onevty,:jh_=

o diy

. NOW THEREEORE, the Deve1oner, the Marvins and *he-
y ;'Rut1edces qeclare that .the real  proper rLy- .described ‘in. O
- Exhibit A is'and shall. 'be held, brans;arreq, solc, conveyed

. :}.1and occipied: subject to the covenan 5 and res ric:ions set
i n;ihforuh in this Declaration.‘-”.-

- z-."' . : ..

I ._33;; De‘init*ons _ ff; ' ';f;F' o

she,

1,1 "Declaration" shall meau the covenants and

“.Q‘restric»ions and all-other provis*ons .set forth in this
.gﬁent*re document, as ic may:. be amenceu from. tine to ‘*me.

:n“

1. 3’ “The Property" shall_mean and refer to all

“'f,real Drbnevty wnich becomes subject tc the Dec;aration..v-

“1.4 "Lot“ shal1 me=n apd fefer to any lOt oz 1and

T _"."j Within the ProPertY G

_ = _ ; '.,m fdm#
Lot ‘ : ' Rumwmhnym

DECLARATION OP COVENANTS AND RESTRICTIONS FGR______onwmo
" 1 SHEBOYGAN COUNTY, WISCONSIN e wdhiyﬂ?”

et and; Hamiltorn But’edge and’ Char‘ene Rutle&ge, hus—.'.'
Ll 5band and wi‘e, (the Rutledges),. . L , -

.- -~. N

AR‘I‘ICLE I R e s

RN RV K 5 '"Develoner“ snall re;ev to James w Roen_tz and
'fhis assigns. PR -

; .a.ze a,;g,} .70/ T ,SHEBOYGAN coum\m
JV;C IE;G? C;) -“'” mwﬂndkwaundﬂm f3t’

D. 19...
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. Uw . 1.50unOwner® shall meen. and refer. to the record S
. oo .owner.whethex one or more persons, ot: entities of the fee .= T |
Giewd oo Simples titlejto any-Lot. . o0 o e ree

1.7 Property Subject’te’ This Decleration .

..o 74,1 "Existina ‘Proverty. The real propérty pre-
.. .géntly subject to this Declaration is located in Sheboygan .

e T County, Wiscensin and.is more particularly described in ...
e Exhibitt A attached to. this Peclaration.  Existing struc- -

i o 7T tures of - improvements ‘on that property as of the date of

s a.t - this: Declaration 'shell not be deemed to- violate.any of the . .

L Ur o covenants and restrictions ‘of-the Declaration. . . - - .

Vel e 262 Additions to. Existing Property.. ~The Developer. °

v el .oand -others shall ave the right, but not -any.obligation, to .

VR sie . - bring’ within the scheme. of this Declaration additional pro~. .- . -
" pertles which-are contiguous (defined as without :dntervening. . .
w,jprivateflanﬁ)ftgit@e.P:operty.byfexecuting.and‘recording, oL

Sy < "".with the Register of Deeds for Sheboygan County, Wisconsin,- ' * -

% el lCone, bF: more documents specifically subjecting the property: .

LT Jto-this Declarationy v et oo SRR .

0 CARTICLE IITN. -l o
. Architectural snd Aesthebic Control- " L

X ooy i -3.% Architectural-and Aesthetic Control Committee. -~ ™

w o v The' administration of these rastrictiqns,.tne_autﬁopitydto -
;.. .. grant approvals under this Declaration, and.the discre--. - -

. Zkionary powers. granted in this Declaration shall be vested -

J.. . .r. in the Fox Run Séttlement Architecturel.and Aesthetic -~ .77

lgn e . iConkrol: Committee. (*FRSAACC™).. So long as the Developer, or . -

L e his successors, and assigns, shall own at least ten Lots, the - -

;R T 07 authordty and, functions-of the FRSAACC ghall be exercised:

. © 77 sglely, by.the.Developer, or-his successors .and assigns. ;

R " . When the -Developer, or his successors or assigns, no longer -. -
;%0 07 lowns -ate least ten Lots, he shall promptly select five Owners -

. 7 .as’ a; nominating committee, which shall nominate between S
__'tbreeiapdxﬁive'0wne;s=(who.mayjbe;one or more. of their num- .

L sber). for election ro: Serve:on the  FRSAACC. ~The FRSAACC, .- .

-~ ..consisting of three members, shall -then be elected-from the - -
»’ nominees by &ll of the Owners, by plurality.. -The members of’
“the: FRSAACT shall serve-for.three years, or until their suc- -

|~ .cessors have been duly elected.. vacancies will be filled by

LR L) sdmilarieléctions for new terms of three years. The members

el vt U of the FRSAACC shall have no personal liability by reason-of

SNsosTiwr D thedr-acts as membersyic o L o0 T T e T

H
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LUl te 0 In tHe election.of members ofthe FRSAACC, and in - -
_f..Jefféctingfan,amendment{or_taking-othe:.actionsnunde: this.
= - 'Decdlaration; . each Lot .(or. two or; more adjoining Lots con--
-.solidated. as one building site):shall represent one vote

.. only, regardless of the .number of Owners of the Lot, and ' .

. regardless of the number of Lots. owned by . one persen,. party "

" “or entity...The vote of the majority. of the Owners'of a Lot

”ffghgllﬁrgg;esent.thé-yote;df that Lot. .. . A A:“_x“f

S L. 3.2 Purpose. - The FRSAACC shall reégulate the . - ~
., -exterior .design, appesrédrice, use; -location and maintenance -
T of the P;operty°and;ofgimpzbveménts_pn.the'?roperty‘in such
“w0 vy ld manner’ ds i£o preserve. and enhance values a2rnd to maintain a
s . .’harmonicus relationship-among.structures -and the natural: o

AL f - ivegetation and topographye o el o o Tl §
AR ©.-.3.3. Approval ‘bv FRSAACC. No'structures, including -
.4.;#.‘fgngesglwallé,ﬂwinébrgaks,ofmothet'barriersq,shall be - .
popel o T Lalkered, - placed or.erected on any. Lot until the building - - -
fzt-T?hﬁfj.“plaﬂs;;spgcif;pat&ons,ggd.s;tq_planjshowingf%he location® .¢7
D& 02U ‘have beén approved in writing by the FRSAACC .as to.size,

“__;-a{_u.ﬁquality,amatefialsayhaqmbgysgf~exte:ior_design“and colors -

R VL with existing-and-planned-structures;and es to-location - _
TLaiigts Toowithorespect to topography, -trees, neighboring structures, T
s segbacks, fipished gracde elevations, driveways; landscaping . .

'u'qg;gthexfngtura;_chargqté:istics.oimthe;affected:Lot;;adja—A' '

oo nT cent Lots and .improvements.: The plans and a sketeh or view . .
oo LRty 'ofithe p:dposéﬁyimprovement.must=be~submittéd.tOttheaFRSAAbc R
Yoo U in weiting @nd 2ll approvals or .Gisapprovals of the plans-. =
o T submitted must also: be.dn.writiag, . If the FRSAACC :fails o™ * .
s i1 apbrove-or .disapprove plans within 40 days of receipt or if -

S0 noisudt toeajoin the-erection of a.structure or the making -
e, D7 ofiany alterations. or to require their- removal-has been com~
co 1L o menced withid one year from the date of their completion, .

i :% v approval  will not be required and this covenant shall be
45':‘déemeﬁntb,hgve:beén'fullygcgmglied;with.:_, S "

R ,'_ﬂ«.T-3;§'LLahdséana3COnfrol;?*Lot.1andscapeideSigg;f S
R installation.and maintenance, including the unpaved. street -
“URSW v - righteof-way adjacent to the Lot, shall premote .ahd preserve.
-t ihe appearance, character and. value of the surrounding o
L LT areasst: Al) driveways and'offSt:eet,parking-mqst'beﬁattracd‘.'
e L T Lively graveled or.surfaced with concrete or asphalt.: A. . =
oo v landscape plan fiust- be: submitted o' the FRSAACC:.for "approval ™ . .

Ly il along with :all other plans. and .specifications,.’and unless . - .
70T otherwise Yequired by the FRSAACT, all landscaping must be ..:°

- completed within 15.months .of the date ‘of issuance of-a

. .. building permit for: the residence onthe Tot. : '

PR
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G ARRTCLE IV i

UL iusé of property i ot e

SR A Lot Use." All Lots shall be used for single = - °
--family ‘residential purposes only; however; two .or more Lots

~ = may-be .combined into a single building site and-Lots may be
- .. - used for recreational purposes appurtenant to. neighboring

<310l residences,  No building or structure of any.kind shall be . . -
R ... constructed, ‘altered, placed, maintained or permitted upcn .

;;;aqy'Lgtgex¢ept-a‘priVatet;pgrmanEntg.single”family.dwélling.
- designed for and.adapted to the occupancy. qf not .more than .
. one: family.and accessory buildings asiallowed by this . . = '~
. Declaraticn, ' No building or Structure shall exceed two. and

.1 one half stories (including attic) in:height from the final

Lot grade.:- All dwellings must have an attached garage large'.
. enough to 'accomedate two cars but no larger than.necessary
'‘ko.accomodate:four cars, No commercial, retail, wholesale, -

.iﬁif'indﬁstr;al;.professional or business activity: shall be con- -
o fTodueted or car;;eq;on,from,gnygLot or- structure on the .-

.~ :Property...

';lgﬁreqqirements.sz-the Lot as set forth in-the Zoning -

D W Rala pullding bocation: - No-building of ‘structure’’
"+ shall be built:or moved onto:any ‘Lot within the minimum yard

. 'Ordinsnce for the Town of P;ymd.th;.Wisconsin,-adopted”-f'3,
. : January:'8, 1879, The area upon which no building or struc-
" ture shall be built shall be known as the setback area. The -

.’ - FRSAACC, by unanimous decision, may alter the defined set-

. ‘back-area-if consistent with subsequent zoning ordinances = -
. .and basic. principles of good: site interrelationship ‘between
-, various: other buildings in the lot grouping. - -~ C

0 a3 Y Restiiction on Further Sibdivisicn. No Owner .
... other than thRe DeVeloper shall further subdivide any Lot so . -

;7~.? as. to form additional building sites.nor shall any Owner -

" pther than the .Developer sell or separate any portion-of any °

- . - Lot so as:to increase.or decrease the ‘size.of the.Lot as set -'-”.{
. fokth on the plat of Fox Run Settlement as recorded. in the .. - .-
7V office of the Register of Deeds. for-Sheboygan County. '

ST 4. pwelling' Size. ‘Mo dwelling Shall be built o’

onto ‘any Lot that does .ot have a .ground floor living.”

"iarea of at least, 1,750 square feet in'a one story, split

' .leyvel-or bi-level structure; or 1,200 square.feet or more on

. ~the.ground floor of a two-story structure, with the second .

- 'story having. no less.thdn 900 square feet. .For the purpose
"of:this section, square féotage shall not-.include garages, -

. breezeways;, open porches or covered patios.. The FRSAACC
'shall have.sole discretion to‘determine which dwelling size. -

.requirements apply to-a proposed dwelling and whether -those

'r: ‘requirements have been met. . ..

e T
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, . ... 4.8 Temporary Buildings. No. .trailer, basement, : '
- - shack,, garage or other type of temporary ox outbuilding .~ -
~ghall at any time-be used. as either a permanent or ‘temporary .-

Lt P07, ‘4,6 pAbcessory Buildings. | No more than twe oL
LD acecessory. Buildings, incluaing barns, will.be allowed on any -
CUUU,T Lok, ‘except Lot 17 and Lot 27, on which .no more. than four -~
oot laccesgsory. buildings will be allowed.. No other accesseory. .- '~
ruildings will be.allowed.on any Lot.  'The deslign, construc-
tion and pladement-of_accesscr{ builéings must be approved.
.. by the-FRSAMCC, - No -accessory buildincs may. be constructed
..iel on-anLot Gatil after the residential éwelling has been . -
T CQn$tructed_on;that,Lot;T' R L e

L oL 4 T 'sterage.. | No bus, traileér, boat, fish shanty,’ .
. . farm equipment, snowmobile, unlicensed or inoperable automo-
".% ~“bile, or any 'other debris, junk or untidy material shall be

et Lo stored, (kept or maintained on any Lot other than in the -

5. residential éwelling, garage,’ barn of accessory building.

.o oenY 8.8 Fénces or Windbreeks. : No fence, well, ... .
..-.windbreak -or other barrier in excess of fouy feet in height

";_'shal;.bg'built'or.maintaigeﬁ,in’the.Setback area nor shall -

.- any-fencs, wall windbreak -or barrief in ‘excess of six feet ..,
."pe.constructed on any other part. of the Lot unless ‘it-is an -

. .capproved -struciural part of-a dwelling, garage, barn, or '

. . accessory bullding. o o L Len

oot 28,97 gidnsy . Nossigniof eny kind shall be erected: -
v Vq;w,ﬁiogzmainﬁg;ned"uponvthe;;oaﬁway.f:ontingfon any Lot -or wpon =~ .
w07 any Lot within the property other then one.sign not - R
. !exceeding. 24 ihches by 36 inches 4n-size, which identifies - .-
" the residentldl inhabitants and the farm or home name-of - .. .°

- each Lot. This restriction shall not apply. to Lots owned by

" the Developer.. = . .. o e Tl

Voo D000 4030 FRLl. where £ill is necessary -on the . . ...~
.~ ‘building :siteto obtain proper tépography.and finished =~

-, ground elevatiom, all filling shall be in accordance with &
. . site plan. approved by the FRSAACC: . All.fill- shall be free:

"53;;3‘  L;of.yasta'materiaL,and-shgl;_aqtvcontainiqoxious:materials-

that will give off odors. of any kind. “All dumping. of £ill

" ‘material shall be leveled immediately after completion of .-
" the building.:, Any excess excavation, earth or fill shall be -
- removed from the Lot at ‘the owner's -expernise and - shall be-

.- deposited WEthin;yhe,Prppe?tyxif,éirQCted‘by-thpupgvelope?.f
;- 7431 Earth or Mound Homés. Earth’ or mound Home

. -structures that are.certified by an .erchitect -and engineer

©..may. be’built if all’other provisiens of this Declaration are

PR



e adhered to and oonstruction is undertaken by a firm approved"
by, the FRSAACC.-

-impose additional restrictions on the construction -of an . .-
. earth or moind home in order to maintain the property values

The FRSAACC, .in its sole discretion,
"shall determine whether .a proposed structure is to be con-

. of the adjoining Lots.

.The FRSAACC ‘may,. in.its sole discretiocn,:.

sidered .an earth or mound home.

4 12 Mobile Homes._ Mobile homes, whether tem—

L porery or permeKEHE“EHE"EEEErdless of appurtenances
. -constructed or .attached.to them, shall neot . be permitted on’

L. -any. Lok, - g
“whether a structure is a mobile home,:. and the decision shall-

. time was a mobile-home shall at- ell subsequent times.be con-'-~"

The ERSAACC shall make. the final determination

be: based. upon’ an understanding that a: structure that at .any -
sidered a. mobile home.-

4 13 Noxious Activities.- No noxious or offensive"'

3.:activity which is or may become- a nuisance .or which creates

7 ungsuelly) loud sounds or noises shall:be suffered or per-.
7 'mitted on-any Lot.. Motorized off~the-road vehicles, . - ..~
. Ancluding snowmobiles, go-carts. and -all-terrain vehicles,

CUN i?all not beoperated on any portion of the property at an§,'
. ctdmen

"+ -te anney or-injure neighbors:’: :
* "be maintained on any Lot except.Lot 2, Lot 17.and Lot 27, on’

.Leot, .

.This.restriction shall not apply to licensed motor .

o vehicles, motorcycles, mopeds and golf carts..

P

4 14 Animals. Four or fewer household pets may ben_f*
! maintained on each. Lot. if they are not kept, bred or main-
f;tained for commercial purposes and if they are not allowed -

No more than two horses may-

which no more-than four horses may be maintained. No cther
1ivestock, -poultry or animals. shall be maintained on any -

Manure storage shall

' ... tion of barns, manure storage, pasturing, corrals and.other.
- "related.areas shall be .en integral part of the site plans :
ST submitted for approvel to the FRSAACC..;-.

.......
e

'T";ﬁi%..:' - i,g; ARTICLE V-~.a

Dopte
R

e,

Maintenence

s 1 Authoritg. The FRSAACC shall have the

}'euthority to maintain any common area. in the Property,.
. including:the maintenance and snow plowing of- roads, the’
. ‘'maintenance, of: walking trails and bridle trails, end +the
e _erection and maintenance of signs identifying the Property

.If animals are maintained on a Lot, the manire storege

" "will be controlled and the manure removed,periodically so ‘as
‘not. to affect .adjoining properties. .

;not be located within 100 feet from any Lot line.

The locausc B




.x‘authofity of
- from -time to :

- S 2 Assessment of Costs. ALl cosis ‘related. to the
the FRSAACC under paragraph & shall be assessed-
time as deemed. appropriate by the FRSAACC in

"Wequal amounts acainst each developed Lot &hd each. undeve-

loped Lot.in sections of. ‘the Prope*ty whieh have been. opened:‘

’i‘for develoomeot.¢$;;

‘1

A -g' ARTICL:. VI. o
General Prov*sions .

6L @r No iy vina tree in exGess of ‘six inches '

'“in é‘amete*i.hree Foet above..the. ground thet lies within the
- established. setback area.shall. ke removed wi houc the pr*o*

¥ ’

writteq aooroval of the FRSAACC.-M.y.J

‘6. 2 Soone Fences‘ No exist*ng soone feuces shall

'-a-:be alteveﬁ or removen without tbe pr-or wrﬁtoeq aooroval of
.”t“_ ERSnAC o P

“6' 3 Consovuct<on Timinc. Resideq a1 owél’ing

{Licons.ruction must De completed within twelve mornths of the
" issuande ;jof a-butlding permit. ' Ahy other. structure or

A.lancscaoing approved by the FRSAACC must be comoTeted within

.. .a o_metaole deterninea by the FRSAACC.

E 5 4 Uﬂoe:ground Util*t‘es Se*vice : Al‘t ut;*ity
se v‘ce, inclucing .but not lim*oeo To e‘eo*r*c, gas,

o de wn

.-telephone: and. orooane tanks, shall- be: unce*grouna.. No‘,
.expose¢ or exterior television. or radio transmission. or.

‘a_receiving antennas- shall ‘be erected, placed.or maintained on’

. .. any part of. any Lot or sorucuur= without the orior writteq
o aooroval o* the:FRSAACC. - :

-|be oerm*t éd OR any Lot.

6.5 Tncinerator.__ :tsidé_incinérétofs'shéll'noﬁ-

" 6.6 -outdoot Lichting., Ne. twenty- four hout farm

--lights or yard 1ights shall be permitted on any .Lot and no 3

flﬁ.outdoor.ligh ing, other than low-illumination entrance iden- . ...

.,:.Ownev
- or in

. tificstion’ lights, shall be le illuminateo conz¢nuously
~_'tnroucnou* the night._ o g .

‘ 6 7 WEiver.. The PRSAAC“ may, uoon pet t*on by the-7
of any Lot and by unanimous- agreement, waive in whole:
part. the restrictions of this Declaration governing

... building -height, accessory buildings, animals and- fences or-
. ‘windbreaks upon seven. days advance written notice to the'-
. Qwners of each Lot advising them of the meeting of the -

fFRQAACC £o. consider the. petition. - Any- interested Owner hay

R aooear and be heard at any meeting to consider tne petitlon.

g
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“.o . . 6.8  Duration. .'The covenants and restrictions .of

" this Declaration shall run with and bind the land and shall

- "be binding on all parties and owners. of the land .and on any-:

~ -parties holding under them for. a period of 20 years from the

. ‘date this Declaration is recorded, ' This Declaration may be .
_extended for three sudcessive periods of five years each by ,
. the recordirig of an instrument agreeing to extend the term..

by the Owners of a majority of

. . The instrument must be signed. _ ' .
.| the Lots and-shall be recorded. at least nine months prior to .~
" .. the ‘expiration of the term." ' - - R Pl

o+ 6.9 Enforcement. The Developer or any Owner shall
. have the right to enforce all covenants-and resttictions.
- imposed .by this Declaration by any proceeding at law or in.
- eguity: - The action may be either to-restrain violation or -
. %0 recover damages.-‘As' to many of the restrictions, it . S
" would be impossible to measpre the monetary loss suffered by .
.. .7 .oia wiolation so equitable or injunctive relief may be the
VT Lovonly remedyy L L e e e :

ST L7 T6.x0. Severabilitv. - The invalidation of any' one of

"/ these covenants” or restrictions.by judgment, .cgurt .order or _
... change.of law 'shall in no way affect any other. provisions, . =

_f._aﬁg'thefremainihgvproviSidns shall remain in full force and -
- effect, v o o LT LT L e e e L R

. e

S © §:11 Améndment. 'This Declaration’'may be amended at . .’
-any- time by .the recording-of a written instrument signed by
the Owners of not less than 75% of the Lots; however, the .

i HHWuqﬂzﬁDegelbpgr must - consent to.any amendment. so long as he owns
f i Seven or; more Lots. S S

. 7 le,12 Acceptance -and Cost of Enforcement, Each . -

" . -Owher, by accepting an interest in any. Lot, agrees to be.

- bound ‘by all the conditions, limitations, reservations.and

. restrictions contained in this Declaration, and in the event
- of a breach agrees to pay.all costs, ‘including reasonable -
attorney: fees, for .the enforcement of these.covenants and

. “ . . . .. . \‘._. . ‘

E
Do - Jemes M. Roenitz - ~J

'.. -

o
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