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THIS DECLARATION is made pursuant to the Condominium
Ownership Act, Chapter 703, Wis. Stats,, this Qggj day of
G u/ , 1982, by J. J R. ASSOCIATES, a Wisconsin partner-
ship, z;h31st1ng of JOSEPH A. RIWAN, JOHN H, ZELM and RANDALL C.
KATH, {hereinafter referred to as "Declarant").
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1.1 "Act" shall mean the Condominium 0wnershxp Act of
the State of Wisconsin, Chapter 703, Wis. Stats., now in effect
and as it may be hereafter amended,

DEFINIT(ONS

1.2 "Association” gshall mean the WEST MEADOWS CONDOMINIUM
OWNERS' ASSOCIATION, INC., a non-stock, non-profit corjporation
which is comprised of all unit owners acting as a group in
accordance with the Act, this Declaration, the Articles and the
Bylaws, and which shall be administered and operated by a Board
of Directors.

1.3 "Articles" shall mean the articles of incorporation
for WEST MEADOWS CONDOMINIUM OWNERS' ASSOCIATION, INC., a non—
stock, non—proflt corporation organized under Chapters 703 and
181 of the Wisconsin Statutes.

1.4 "Board" shall mean the Board of Directors of the
Association.

1.5 "Bylaws" shall mean the Bylaws of the Association.

1.6 "Common Areas," "Common Areas and Facilities," and §§
"Common Elements" shall all mean the entirety of all lands, 1 R e
structures and improvements of whatever kind or nature (excluding AN
the units) which are located on, comprise a part of, or are
appurtenant to the property subject to this Declaration. All the ®
common elements shall be owned by all the living unit owners as »
tenants in common under the Act with each living unit having a o
1/8th interest therein and shall inciude all limited@ common -

elements.

1.7 "Condominium Documents" shall mean this Declaration.
the Articles, the Bylaws and any Rules and Regulations adopted by
the Board from time to time, as any of the foregoing may be amended
from time to time.
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- +1.8 "Deciaration" shall mean this Declaratiom of
Condominium, as amended from time to time, toy=ther with any and
all supplementary declarationz which may Dbe recorded. :

; 1.9 "Garage Unit" shall mean a‘part of the property
subject to this Declaration which is intended for the indoor
storage of automobiles,

1.10 "Declarant" shall mean J.J.R. ASSOCIATES, a
Wisconsin partnership, consisting of JOSEPY A. BIWAN, JOHN ‘H.
ZEIM, and RANDALL (. KATH. : ’

1.11 "Improvements" shall mean all buildings, fixtures,
roads, driveways, parking areas, fences, plants, lawns, gardens,
landscaping and all structures, recreational areas, and other
facilities or items of any kind located on the property (excluding
the units),

1.12 "Limited Common Elements" shall be those common
elements assigned to each unit, which are reserved for the exclu-
sive use of the unit and the occupants of the unit,

1.13 "Owner" or "Unit Owner" shall mean the fee simple
owner (s}, or owner of a vendee's interest under a land contract,
of record title to the unit, including: a) Declarant; and b) all
joint owners of a unit, who shall be treated collectively as one
unit owner regardless of the type of tenancy or egstate; and c¢) all
Successors and assigns of such owner or joint owner.

1.14 "Joint Owner™ shall wean an owner of record of any
partial or shared legal ownership interest in a unit, regardless
of whether held jointly, in common, or in some other form of

tenancy or estate, together with all personal representatives,
successors and assigns.

1.15 "Living Unit"” shall mean a part of the property
subject to this Declaration intended for independent use and
enjoyment as a single-~family residential dwelling unit, consisting
of one or more cubicles of air at one or more levels of space,
having the following boundaries:

(a) upper boundaries - shall be the plane of the
under surfaces of the chords of the roof trusses or of the floor
joists which serve as ceiling joists, suchb that all drywall,
ceiling tile and other ceiling materials shall constitute a part
of the unit;

(b) lower boundaries ~ shall be the plane of the
upper surfaces of the floor joists or other structural supports
for subflooring or other prefinished flooring such that all sub-
flooring and other flooring materials shall constitute a part of
the unit; ‘

{c) wvertical boundaries - shall be the plane of

the interior surfaces of the wall studs of exterior wallg of the
unit and the plane of the outside faces of doors and windows for

-
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the unit such .that all drywall, panelling and wall coverings and
all doors, door casements, interior door framing, windows and
window glass shall constitute a part of the unit,

. -1.16 "Manager” shall mean tny professional managing agent,
whether an individual, firm, or corporaticn, who may be appointed
by Declarant or retained by the Association to manage the common
elements and Lhe operation of the Association.

.. 1,17 "May" means something which is permissible or can
be done without any obligation that it can be done (whether expressed
or implied); and "shall” means something which must be done.

1.18 The "percentage of ownersth interest” shall be
'appurtenant to each living unit and shall include an undivided
interest 'in all common and limited common elements, all in the
percentage of a 1/32nd interest for each such living unit and an
undivided 1/32nd interest in all assets and liabilities of the
A33001at10n.

1.19, "Property" shall mean the units, the real estate
described in Section 2.3 and all.improvements thereon, and all
‘water, mineral, air and other rights, title, casements and
interests appurtenant to the real estate.

1.20 "rules and Regulations™ shall mean those ruies and
regulations as may be adopted by the Board from time to time in
accordance with this Declaration and the Bylaws.

11.21 A “Sectlon" .means a section of this Declaration

: :(e g. 1.18) and includes and refers to all subsections {e.g. (aj}),

paragraphs (e.g. (1)) and subparagraphs (e.g. :{i)) unless a par-
ticular subsection, paragraph or subparagraph is specified.

A 1.22  “Unit® shall include both living units and garage
‘units.

. STATEMENT OF DECLARATION

2. 1 PURPG%E

: -The purpose of this’ Declaratlon is to ' submit the
‘pxoperty to . the condominium form of use and cwnership -as provided
under the Condominium Ownership Act of the State of Wisconsin and
'thls Declaratlon.

2 ? DnCLARATION s

] ' : (a) The DeclaranL hereby declates that J.F.R.
”ASSOCIATFS, ‘a Wisconsin partnership, consisting of JOSEPH A.
‘BIWAN,: JOHN.H. . ZELM -and RANDALL C. KATH, is:the owner of the
‘property whichvis hereby .submitted to the condominium form of
"'use and ownership pursuant to the Act, this Declaration and the
:other: condominium documents.
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(b) The property and all parts thereof shall be
held, conveyed, transferred, encumbered, leased, assigned,
improved, occupied and used subject to the terms, conditions and
provisions of this Declaration, the other condominium documents
and the Act {to the extent not contrary to the condominium
documents) , all of which shall be deemed to be covenants running
with the land and shall bind the Declarant and all parties now or
hereafter having any legal or equitable interest in the property
or any portions therecof whether as owners, joint owners, lessees,
users, mortgagees, encumbrancers or otherwise,

2.3 LEGAL DESCRIPTION OF PROPERTY

The property which is hereby submitted to the Act
and this Declaratiou is certain real estate located in the Town
‘of Sheboygan, County of Sheboygan, Wisconsin, and legally
described as:

Part of the Southeast 1/4 Southwest 1/4
of Section 16, Town 15 North, Range 23
Bast, Town of Sheboygan, Sheboygan County,
Wisconsin, described as follows:

Commencing at the Sowath Quarter corner of
Section 16, Town 15 North, Range 23 East,
thence North 0° 02' 42" Northwest 499,20
feet, thence South B8° 14' 12" West 263.64
feet to the true point of beginning, thence
continuing South 88° 14' 12" West 133,38
feet, thence North 0° 92' 42" West 155.34
feet, thence North 88° 15' 25" East 133,38
feet, thence South 0° 02' 42" East 155.29
feet to the point of beginning, being a
tract containing 0.48 acres of land.

Such real estate is also described and shown on the
plat attached hereto as Exhibit "A."

2.4 NAME -

The property, including all units and improvements,
shall be known as "WEST MEADOWS CONDOMINIUM."

2.5 ADDRESS

+

The address of said condominium is 3228~3234 '1é§§5
—.North tfraylor Dr. sSheboygan, Wi -«

DESCRIPTION OF BUILDIMG AND UNITS

3.1 DESCRIFTION OF BUILDING

There shall be one 2-story building constructed
on the real estate containing eight 2-bedroom, 1-1/2 bath living
‘units.

-
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One storage locker shall be appurtenant to each

unit. The building is constructed principally of wood frame,
cedar siding, and poured concrete. The location of the buildings

is set forth on the plat attached hereto as Exhibit "A." There
shall also be an 8-unit garage.

3.2 DESIGNATION, LOCATION AND LAYOUT OF UNITS

Each living unit shall contain 1160 square feet.
The unit number of each living unit and its location is set
forth on the attached Exhibit "A." The unit number of each
garage unit and its location is set forth in the attached
Exhibit "A." Attached hereto as Exhibit "B" is a prototype
floor plan of each living unit.

3.3 UNIT FACILITIES

The following items, areas and facilities (hereafter
referred to as "facilities of a unit") shall not be considered
common elements, but shall be considered a part of the unit owned
by the unit owner to the extent that such items, arsas or facilities
are within the exterior boundaries of the unit or are used by or
service that unit alone: a) equipment, appliances, fixtures,
are within the exterior boundaries of the unit or are used by or
service that unit alone: a) equipment, appliances, fixtures,
ducts, lines, pipes and laterals for services such as sewer,
electrical power, gas, water, heat, and incineration; b) all
other apparatus, equipment, fixtures and materials used in con-
junction with, or servicing, such unit alone; and c¢) the balcony
or patio adjoining that unit,

3.4 USE

(a} EBach living unit shall be used by the unit
owner and any other occupants solely as a single~family residential
dwelling. No unit may be used at any time for conducting any
business or commercial activity of any kind, except that any unit
may be leased by a unit owner to tenants for terms of not less
than one year and any unit owner or tenant may conduct business
from the unit by telephone, but only to that extent; provided that
Declarant may use any unit({s) which it owns as a sales office or.
model unit in conjunction with its sales activities, and Declarant
and any mortgagee who has or acquires possession of or title to a
unit may also lease any such unit(s) for terms of not less than

thirty days.

(b) Use of each unit shall also be subject to the
act, the other provisions of this Declaration, and the Bylaws and
all Rules or Regulations as may be adopted by the Board Irom time
to time.

{¢) All upper units must be fully carpeted.
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3.5 UNIT MAINTENANCE

(a) Each unit and all its facilities, -and other
fixtures, appliances and equipment located within or designated
as a part of such unit shall at all times be maintained and
repaired by the unit owner, at such unit owner's expense.

(b) Upon the failure of any unit owner, after
reasonable notice, to perform any maintenance or repairs to a
unit or its facilities which the Board may determine necessary or
advisable for protection of common elements or .for aesthetic
reasons, the Association may '(at its option) perform the same and
may make special assessments against the unit and the unit owner
for the cost thereof, either before or after such maintenance or
cepairs are performed. There shall be a perpetual easement
for the Association and its officers, directors, employees,
agents, servants and independent contractors to:enter the unit
at all reasonable times upon advance notice to the unit -owner -
{and in emergencies without notice) to perform such maintenance
or repairs which the Board determines necessary or reasonable
and which it elects tec perform, '

OWNERSHIP OF UNITS

4.1 EXCLUSIVE OWNERSHIP OF UNITS

Each unit owner shall be entitled to the exclusive

use, ownership and possession of his, her or their unit, subject
to the limitations, restrictions and other provisions ¢f the act,
this Declaration, and the other condominium documents.

4.2 PERCENTAGE OF OWNERSHIP‘INTEREST

~(é) Each living unit ownsr shall own a 1/8éh
undivided interest in all common and limited common elements,
plus a 1/8th undivided interest in all assets and liabilities

of the Association.

, (b) A unit owner's ownership interest in all common
elements and in all hazard insurance -proceeds, condemnation awards
and other assets and liabilities of the Association may not be
modified in any respect or for any reason.

4.3 EASEMENTS FOR ACCESS

. ' Each.unit owner‘and all tenants or other occupants’
‘of a unit (except as otheiwise provided under.any leases) shall.
have the following non-exclusive ‘rights and easements which’ shall-

~be appurtenant to and shall:pass with, title.to.every unit and may
be exercised in accordance with the ‘Act, :this Declaration and’the
other condominium documents: -a-right of ingress and egress over
and across driveways,.walks, hallways, stairs and, other common -
elements necessary for pedestrian access to the unit and to all

- W" [ l_." B ’
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',‘11mited common elements reserved for that unit, provided such
Taccess ‘isnot on‘or over:limited: common: ‘elements reserved for any
‘other ‘unit(s);:and”a right of ingress:and egress!over and across
“driveways and: parkxng areas. necessary for:vehicular: access: to
‘garage units owned by said unit owner,. provided such access is

not ‘on or over limlted common elements reserved for any other

unit(s).

4.4 NO PARTITION OF UVLTS

If any unit shall ‘be owned by two or more jOlnt
owners, ‘nothing contained in this Declaration shall prochibit a
judicial partition of such unit as between‘such jnint owners so
long as such partition does not involve a physical partition, .
separation or division of the unit ‘into two or. more residential
dwelling units. No unit shall be physically.partitioned,
' separated or divided into two or more residential dwelling units.

COMMON ELEMENTS

‘5;1:%ﬁSE OF COMMON ELEM”VTS

(a) Each unit owner and his, her or their tenants
.(except as otherwise provided under any lease) shall have a
non-exclusive right and easement to use and enjoy all common
elements (other than limited common elements reserved for the
exclsuive use of any other unit) all subject to the Act, this
PDeclaration, the Bylaws and any Rules and Regulations adopted
by the Board from time to time.

“(b) Excopt £or damages covered by insurance- main-
Lalned by the ‘Association, each unit owner shall be responsible
and liable to the Association for any damage (except ordinary
wear and tear) to the common elements caused by or at the direc~
tion of such unit owner or any tenant, guest or occupant of the
‘unit or caused by improvements or repairs to, or by a lack of
maintenance of, the unit or the limited common elements appur-
tenant to the unit.

(¢)- There shall be no obstruct1on of any common
elements other than for temporary parking of motor vehicles in
designated parking areas or ‘as necessary for repairs to the prop-
erty or for excavation or-construction. of improvements to the
common areas, nor shall anything be kept or stored in or upon any
‘part of the common or limited common elements {(other than as
otherwise expressly authorized under this Declaration or the
other condominium documents) without the prior written consent of

the Board.

: (d) Nothlng shall be removed from nor exected
emplaced, altered or .constructed in or about the common or limited
‘common elements without the Board's prior written consent, unless
specifically authorized under the condominium documents.
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5.2 CONSTRUCTION OF IMPROVEMENTS, MAINTENANCE AND “EPATRS

v e o -{a) The Association shall be responsible for main-
tenance and repair of all existing improvements and for construction,
maintenance and repair of.all other- improvements which the Association
-may wish to install, except as otherwise provided in any of the .
‘condominium documents. : All such costs and expenses for maintenance

or repair of any improvements or for construction or installation

of any improvements (other than for construction of existing
improvem~nts) shall be considered common expenses to be sghared

equally by the owners of all units. All costs aund expenses for
maintenance and repair of roads, drives, walks, sanicary sewers,

storm sewers, water lines, and other utilities or services within

or comprising the common elements and available for use by more

than one 'unit shall also be common expenses and shall likewise be
shared equally by all unit owners. Declarant shall not be responsible
or liable for any costs or expenses for construction or installation
of improvements beyond thc existing improvements reflected in

the plat and floor plans.

. (b) No unit owner may exempt himself or herself
from liability for common expenses, regardless of the form of owner-
ship of the unit or the extent of use of the common elements by
such owner or other occupants of the unit.

5.3 NO PARTITION, ENCUMBRANCE OR TRANSFER OF COMMON 'ELEMENTS

(a) There shall be no partition of the common elements
through judicial proceedings or otherwise without the prior written
consent of all unit owners and their mortgagees unless this Declaration
is terminated and oll property is withdrawn from the terms of any
statutes applicable to condominium ownership.

(b} Neither the Declarant nor the Association may
abandon, subdivide, encumber, sell or transfer any of the common
elements apart from an encumbrance, sale or transfer of a unijit
without the prior written consent of all unit owners (other than
Declarant) and their mortgagees, except for easements or right-of-
ways which may be granted under Subsection 10.3(c) and lien rights
as may be granted or as may arise against the percentage of owner-
ship interest in common elements appurtenant to a unit.

LIMITED COMMON ELEMENTS

6.1 DESIGNATION O¥ LIMITED COMMON ELEMENTS

The limited common elements appurtenant to each
‘respective living unit shall consist of one storage area. Each
living unit shall also have, as a limited common element, the
‘patio or porch adjacent thereto,
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6.2 USE OF LIMITED COMMON ELEMENTS

. . {a)  Except as may be:authorized by.the Rules and .
Regulations, no limited common elements may be used for temporary
or permanent storage of articles, equipment, vehicles or materialsz
‘of any ‘kind, except for the storage of articles.in the storage
area for the unit. No flammable, explosive or other dangerocus
substances, liquids or materials shall be stored or kept by any
unit owner in his, her or their stcrage area. .No trailers, mobile
homes, or snowmobiles may be stored on the premises, and no auto-
mobiles may be put up on blocks on the prerises.

(h) The rights to exclusive use and enjoyment of
the limited common elements appurtenant to a unit shall not be
subject to transfer or conveyance apart from a transfer or con-
veyance of the unit to which they are appurtenant. Such rights
to use and enjoy all limited common elsments then appurtenant to
a unit shall automatically pass with the transfer or conveyance
nf title to the unit.

{c) The use of the storage area appurtenaht to the
unit shall be subject to such Rules and Regulations as the Board
mav adopt from time to time.

DAMAGE OR DESTRUCTION

7.1 UNIT DAMAGE

{(a) This section shall apply in the event of any
damage or destruction to all or part cf any unit from one or more
occurrences,

{b) The owner(s) of a unit shall be solely respon-
sible for all interior repairs, reconstruction and rehuilding of
such unit and all its facilities and contents in the event of any
damage of any kind resulting from any cause(s) whatsoever, except
that this provision shall not preclude or otherwise affect the
unit owner's right to recover any such costs and expenses Erom
any person(s) responsible for such less, The Association shall
be responsible, and shall reimburse the unit ownexr, for the cost of
repairs or replacements required by reason of physical damage to
a unit or it contents if (and only if) such demage is caused by
the clogging, breakage, lack of repair or defective or damaged
condition of any common elements or by any insured fire or other
casualty or occurrence for which the Acsociation has insurance
coverage, but only to the extent of such coverage.

(c) Any unit damaged by fire or other casualty or
occurrence cf any kind shall be promptly repaired, reconstructed
or rebuilt by the unit owner, at his, her or their expense
(following completion of repairs or rebuilding by the Association
of the common elements necessary therefor), if the cost of such

O
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repairs’ is reasonably estimated to:be less than 50% of ‘the fair
market value of ithe unit prior to the:date of 'initial damage oc
destruction, as determlned on a cost appro«rh basis._

(d) The proceeas of collectxble insurance main-
tained by ‘the A58001ation under: Section 9.4 (a) (5) shall be made
available for the purpose of repairing and rebuilding those
damaged portions of a unit so insured, upon submission of .
contractors' invoices and lien waivers for work performed, unless
the owner or mortgagee of such damaged unit¢ and. the owners or
mortgagees of at least two-thirds of all other units agree in
writing that such ‘insurance proceeds need noc be g0 appliad, in
which event the insurance proceeds attributable to such insured
portions of a damaged unit shall be paid to the unit owner and
the mortgagee as their interests may appear.

(e) If the cost of repalr, reconstruvtlon or
rebu1ldJng of such a damaged unit is reasonably estimated to be
50% or more of the unit's fair market value prior to the date of
initial damage, as determined on a cest approach basis, the owner
shall serve a written notice to the Board within thirty. days
after the completion of repairs to common elements necessary for
commencement of repairs to the unit stating whether or not such
unit will be repaired, reconstructed or rebuilt.

(f) In the event a unit owner fails to promptly
perform any repairs, reconstruction or lebulldlng, or servas
written notice of an intent not to repair, reconstruct or rebuild,
or fails to serve a written notice as required under Subsection .
7.1(d) within the time provided, the Assnciation shall have the S
option to purchase such unit (upon the vote of a majority of .
the Board) for 80% of the fair market value of the unit (assuming s
such unit was repaired to the extent of any proceeds of available it
insurance maintainad under Section 9. 4{a) (S), unless previously
paid to the unit owner or mortgagee, in which case such value
shall be in the then existing condition) which shall be determined
on a market apprcach basis by a qualified appraiser selected by
the Board prior to the exercise of such option; provided, however,
such purchase price shall not be less than the total indebtedness
due on any fEirst mortgage on such unit. Such option shall be
exercised by the Association, if at all, within ninety days
following the receipt of written notice from the unit owner of an
intent not to repair or rebuild or within ninety days following
completion of repairs to the common 2lements necessary for such
owner to commence repairs to the unit and the failure of the unit
owner to so commence such repairs within forty-five days following
completion of repairs to the common elements. The Association
shall not be entitled to exercise this option to purchase without
either fully satisfying any outstanding first mortgage on the
unit or attaining the prior written consent of the holder of any
such first mortgage and, upon exercise of such option, all pro-
ceeds of insurance maintained under Section 9.4 (a) (5) shall then
be payable to the Association, which shall repair the unit to the
extent of such available proceeds recovered for damage tc the
unit. f
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I o .- .(9) 'In the event the cost of repair, reconstruc-
‘tion or rebuilding of damage to & unit is reasonably estimated to
be less than.50% of the unit's fair market value prior to the date
of such damage ‘or destruction (determined on a cost basis),:it
.shall be conclusively presumed that each unit owner voted . and the
"Association determined {on:the 30th.day following the completion

of repairs to common elements necessary for commencement of . ..
‘repairs ‘to the unit) that the unit ‘shall be repaired, reconstructed
or rebuilt by the unit owner. . If the cost of repair,.reconstruction
‘or ‘rebuilding of damage to a unit is reasonably -estimated to:be

50% or.more of such fair market value, ‘it shall be:.conclusively
presumed that .each unit ownexr voted and the Association deter-~
mined:’(on the 30th day following completion of repairs to common
elements necessary for commencement of repairs to . the unit) that
~such unit shall be:repaired, reconstructed or .rebuilt -within

ninety days ‘thereafter to the extent such repairs ‘would - be .
-covered:iby insurance proceeds available to the unit owner: or.the
Association’for such purpose.and additional repairs, reconstruction
and rebuilding-need not be undertaken by the unit:owner "in absence
of any obligation .to do so to a first: mortgagee, unless the unit
~owner, the ‘holder ‘of ‘any first mortgage on the unit and at least
“two-thirds ‘of 'the owners or mortgagees: on all other units determine
‘otherwise in writingiprior-to such a presumed determination by

the Association. However, nothing contained in this subsection
shall preclude the Association .from exercising its option to
purchase such unit under Subsection 7.1(f):or. preclude the
Association or ‘the unit owner ,(if the Association does not exer-
cise such option 'to’purchase) from thereafter repairing, recon-
structing or rebuilding the unit at any time.

7.2 DAMAGE TO COMMON ELEMENTS

o .., .. r(a) -This Section and Article VI, Section 6.5 of
the Bylaws shall apply in the event of any damage or destruction
.to all or part of ‘any common or limited common elements resulting
f£rom one or MOre occurrences. -

S i, v o -{b) - Each unit owner.shall:promptly repair any .
“damage to ‘the.limited common elements appurtenant to his, her or
. their ‘unit caused. by such unit owner or.any tenant or.occupant
‘of .the unit." The occurrence of any damage:to any limited common

. *elements ishall constitute a:vote-by each unit owner and-a deci-

~ .sion ‘by the Association on-the 30th-day following such damage
‘that the “same shall be repaired by the unit owner as ‘provided

|- T .

L ey ﬁﬁ'(é);"?Eoéeeds:offiﬁ§ﬁ§éﬁ¢efﬁaiﬁtéined;by the .. . -
" Association ‘under Sectlon:9.4 shall be used:to'repair,. reconstruct

_‘_or*replace‘any‘damageétovCOmmonzelements'to=the extent available,
“ “unless itwo~thirds:of. all unit:owners, or. theirimortgagees,: agree in

writing?thatisuchirepairs:or replacements:ishould:not ‘be:pe:ztormed,
in which:event such-insurance ‘proceeds ‘shall first be ‘used to raze
:.and:remove ‘or “to ‘permanently ‘seal:or .cover ' the ‘damaged:itemsiand to
. preserve the functional“utility and aesthetic appearance of the .-
"property. . - s ) s o o .
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(d}) 'The Association shall repair, reconstruct or
replace any damaged portions of the common elements (other than
storage lockers if damaged by the owner or other occupant of the
‘unit to which it is appurtenant) to substantially the same con-
dition as existed immediately prior to such damage if the costs
of repair of such damage resulting from any singlz occurrence or
"series of occurrences are reasonably estimated to be covered by
or to be less than $40,000 above the amount of avallable insurance
'proceeds (based upon 1982 value), unless two-thirds of all unit
owners, or their mortgagees, agree in writing that such repairs
should not be performed. The performance of repalrs by the
Association shall constitute consent by each unit owner and mortgagee
that such repair should be performed, and any vote or written

agreement by the unit owners or mortgagees not to have such repairs
‘performed shall be effective only for repair work not already per-—
formed by the Association.

{e) If the cost of repairs for damage to common
elements is estimated to be $40,000 or more in excess of the
amount of available insurance proceeds (based upon 1982 value),
such repairs shall be performed upon the vote or written
agreement to do so by a majority of the owners.

7.3 WAIVER OF PARTITION; VOTE FOR REPAIRS

. By acceptance of a ‘deed or other transfer or acqu1s1t10n
of - ‘any legal or equitable interest in the property or in any ‘unit,
each unit owner, joint owner, mortgagee, and other transferee:

{a) 1rrevocably waives ‘all rlchts, and agrees not
to .prosecute any ‘claim, for partition of the property or any.part
thereof ‘(including any unit) as may otherwise be available under
the Act or under Section 812.02, Wis. Stats. (as the same may be
amended) , or under any other 1aws of the State of Wlscon51n,
unless prior written consent to partition is obtalned from each
‘unit owner and their mortgadees,

"{b) agrees that (regardless cf - any other prov:—
31ons of ‘this Declaration or the other condominium documents) the
completion of repairs, reconstruction or rebuilding of damage to
‘all or part of the property in accordance with Section 7.2 shall
constitute consent by each unit owner and mortgagee and a deter-
mination ‘by the Association that such repair, reconstruction or
rebuilding should be performed and.further agrees that the provi-
siong of .Seciion 7.2 shall:constitute z vote by each unit owner
and a decision by the Association that repairs, reconstruction or
replacement of common elements shall or shall not be performed as
provided under Section 7.2;

‘ - {e) agrees that in the event of damage or destruc-
tion of any part of a unit, the provisions of Section 7.1 shall
-constitute a vote by eauh unit owner and a decision by the .
Association that the same shall be repaired by the:unit owner as
required under Section 7.1, provided that such-a vote and decision
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shall in no way obligatz the Association or any unit owner (other
than the owner of the damaged unit) to perform or pay for any
costs incident to repair, reconstruction, rebuilding or razing and
removal of the damaged unit beyond the extent of available
insurance proceeds,

7.4 VOTE FOR SALE OF PROPERTY IN THE EVENT OF DAMAGE

The unanimous vote of all unit owners and consent
of their mortgagees shali be required for any sale of the entire
property or a -portion thereof or for partition of the property in
the event of damage or destruction of all or part of the property
and the failure of any unit owner or mortgagee to vote in favor
of such a sale shall constitute a decision by the Association not
ko sell,

7.5 ABANDONMENT OR TERMINATION

Anything contained herein to the contrary notwith-
standing, the condominium project may not be abandoned or terminated
without the written approval of all of the mortgagees and unit
owners.

CONVEYANCE OF UNIT

8.1 INTERESTS INCLUDED IN CONVEYANCE

No unit owner may sell, convey or transfer any
legal or equitable interest in his, her or their unit without
including the ownership interest in the common elements and in
all assets ‘and liabilities of the Association appurtenant to the
unit; and any deed, mortgage or other instrument.purporting to
affect one or more of such interests, without including them all,
shall be deemed to include all such rights, title, interests and
obligations of the unit ocuner,

8.2 NOTIFICATION OF CONVEYANCE

: Within five days after a sale, mortgage, transfer
~or conveyance (by deed, land contract or otherwise) of any legal
or equitable interest in’'a unit, the ‘purchaser or mortgagee shall
deliver notice to the Association stating: a) the‘'date cf the
conveyance; ‘b) the unit; c) the purchaser's or mortgagee's name
and mailing address; 'd) the name and.address of the designee: of
such purchaser,’ if any; and e) any other information as may be
‘required under the condominium documents or as may be reasonably
requested by the Board.

EXPEMSES, ASSESSMENTS, LIENS AND COLLECTION

9.1 COMMON'EX§ENSES AND ASSESSMENTS AGAINST UNITS AND
UNIT OWNERS

o (a) The Board shall pay or arrange for payment Eor
all costs, expenses and liabilities incurred by the Association

-13-
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out of the proceeds of assessments which shall be made against
the unit owners and their units.

(b) -"Special Assessments® may ‘be made by the Board
against a particular unit owner and his, her or their ‘unit Ffor:

(1) costs and expenses (ant1c1pated or
‘1ncurred} for damage to common elements
caused by or at ‘the direction of :that
‘unit owner or guests or tenants of the
unit owner or other occupants of the
anit;

{2} costs, expenses and actual attorneys'
. fees incurred in, or in anticipation
o€, any suit, action: or other proceeding
to enforce the Act, the Declaration, the
Bylaws, or the Rules and Regulations
‘against tne unit owner or other occupant
of the unit‘

(3) costs ‘and expenses (anticipated or
"incurred) for emergency repairs to the
un1t°

(4) llabillties, costs and expenses anurred
by the Association as a result of any
‘temporary or permanent condition or.
defect of. the unit or the storage area
appurtenant to the unit;

(5) interest due on general and special
assessmen*s-

{6) forfe1tures and other penaltxes lev1ed
by the Board for violations of the
condominium:documents .by a unit owner
or the tenants or guests of the unit
owner or occupants of a unlt:

(7) all other costs’ and expenses ant1c1pated _
or*incurred by the: Association .which.are -
-gubject’ to:'special’assessments ‘asprovided
under th;s Declaration or the Bylaws.

e (c) *"Genexal Assessments” shall be made and 1ev1ed
:by the Board against {each unit:owner.and:his, her or their‘unit -
~for’ the following "common- expenses” which may bo ant1c1pated, .
'1ncurred or" paid by the Assocxation for-j.:_:. S s

(l) maintenanoe, security, repairs, upkeep
‘or "operation:of common elements and any
“additional: common - elements acquired by

the Association-" ; Cor e

:}

(2) 1naurance maintained bv the Association:'

e
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(3):taxes, - agsessments’ and.charges of -any - e
" kind'made or.levied’by any governmental
~authority against the-Association or.
- upon any property of the Association;
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-{4) . all costs and expenses.for the operation

‘ and administration of the Association,
including. legal, accounting.and management
‘fees and other costs incident to the .
exercise of any of its powexrs or obligations;

($) costs éndiexpensés for. additional imbrove-
ments of any kind beyond the existing
improvements in the plat and floor plans;

(6) all items subject to special assessment
‘which have not been collected from a unit
owner at the time payment of such item is
due, provided that upon collection of the
special assessment from that unit owner,
all other unit. owners shall receive an
adjustment, reimbursement or. other
apprepriate credit on future general
assessments, as the Board determines.
appropriate, for payments made under this
sub~paragraph;

{7; all damages, costs, expenses and attorneys'
fees incurred in, or in anticipation of,
any suit or proceeding (whether- adminis-
trative, .legislative or judicial) which
"are not otherwise collected by special
assessment;

(8) all other costs. and expenses covered by
the annual operating budget or declared
to be common expenses under the Act, this
peclaration or the Bylaws.

The general assessments éhall be levied as follows:

each living unit; and

/ﬁ%‘? (i) 12% of the total thereof against

(ii)}%3% of the total thereof against
each garage unit.

(df,.The Association shall ‘maintain separate books

‘'and records for general and special ‘assessment accounts of the

unit owners, as necessary, provided that all funds received by

‘the ‘Board from either assessment may be commingled and thereafter
‘disbursed to pay any costs or - expenses incurred by the

Association which would be subject to general or special assess-
ment.
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_ . .. .. {(e) Daclarant shall not be responsible. for assegsments
levied ‘against any unit prior to sale of fifty per cent of all of
the units by. Declarant. Declarant shall pay all assessments accrued
on a‘given unit between the time of the sale of fifty per cent of
the units and closing of the given unit at. the time of closing
thereof. ‘ Declarant shall :not be responsible for any general or
special assessments for improvements, capital expenditures, reserves,
or replacement funds of any kind whish may be levied by the Board.
The Board may at any time levy assessments for such purpose against
the ‘unit owners (other thaa Declarant) and against all units, .
including those owned by Declarant, except chat such assessments
against any unit({s) owned by Declarant shall not be due or ctherwise
collectible until Declarant conveys title to such unit and then only
from the Declarant's successors in intevest, with the lien therefor
to be effective as of the date of transfer of title.

9.2 PAYMENT OF ASSESSMENTS

{a} Bach unit owner shall promptly pay, when due,
all general and special assessments made by the Board against
such owner and his, her or their unit, together with all costs,
expenses and reasonable attorneys' fees incurred by the Board in
collection of any delinguent assessment(s). All assessments shall
become due-as the Board may determine appropriate (in a lump sum
or in installments with or without interest), except that all
assessmencs for the reserve fund to be maintained under Bylaw
Section 6.4(a) (2) shall be payable in regular installments,
without interest if paid when due. Time is of the essence with
respect to all payments.

(b} All joint owners of a unit, except Declarant
to the extent exempted by Section 9.1(e). shall be jointly and
severally liable for all general and special assessments levied
against the unit, regardless of the type of tenancy, estate or
interest (whether joint ternants, tenants-in-common, or land
contract purchaser {s) or seller({s), or otherwise}.

9.3 DELINQUENT ASSESSMENTS: INTEREST, LIEN AND COLLECTION

(a) All general and special assessments which are '
not paid when due: shall bear interest at 12% per annum or at
such other maximum rate as may then be permitted by law until the
assessment is paid in full; shall constitute a lien on the unit
‘and its appurtenant percentage of ownership interest; and shall
be collectible and enforceable by the Board (in its own name or
the name of the Association) by suit against the unit owner, by
foreclosure of the lien and in any other manner or method pro-
vided under the condominium documents, the Act, or other laws of
the State of Wisconsin. The lien granted hereunder shall also
cover and include all interest accruing on delinquent assessments,
plus costs, expenses and attorneys' fees for collection. Notwith-
standing any other provisions of this Declaration or the Act to the
contrary, any Eirst mortgagee who obtains title to & unit pursuant
to rights or remedies provided in the mortgage or through foreclosure
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shall not .be liable for any unpaid assessments, charges or
intereat which may accrue prior to the acquisition of ‘title to.
such unit by such . mortgagee . and, upon acquisition of title:by such
mortgagee, .the lien upon such unit for such unpaid assessments and
charges shall be automatically released and the amount of such.

uncollected assessments and charges shall be considerad a common
expense, :

{b) . Acceptance of a deed or.other conveyance,
transfer or acquisition of. any legal or equitable interest in or
gncumbrance upon a unit, constitutes an assignment to the
Association of all rents and profits from the unit, including
those due and to become due, upon the following terms and
conditions to the extent necessary to satisfy delinquent
assessments: The assignment of rents and profits under this sub-
section shall be effective {(without further notice and with or
without the appointment of a receiver) upon delivery by the Board
of a written notice to the tenant(s} of that unit specifying
that the unit owner is in default in payment of assessments and
denanding that all future payments be made to the Association
until further notice. Following receipt of such a written
notice and demand, the tenant(s) shall pay the rents and profits
to the BRoard without further obligation to the unit owner to the
extent of payments so made.

{c) A unit owner who is more than thirty (30)
days delinquent in any payment due the Association shall not be
entitled to vote on any matter, nor shall any such owner serve

as a Director on the Board during such time; provided, however,
the delinquency by a unit owner shall not preclude or otherwise

affect the exercise of voting rights by a mortgagee pursuant to
an assignment or other transfer of voting rights to secure a
mortgage on the unit.

(d) All rights and remadiws under the Act, this
Declaration or the other condominium documents for ccllection of
asgessments shall be cumulative and the election of one or more
shzl) not constitute a waiver of any others.

9.4 INSURANCE

{a) The Association shall maintain, as a common
expense, the following insurance coverages:

(1) Public liability insurance covering the
Association, the Board and members of
the Association against liability for
damages ot personal injuries sustained
by any person, firm or corporation
arising out of or resulting in whole
or in part from the condition, use or
operation of any common elements or
from any activity of the Association,




(2)

(3}

(4)

(5)
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_with limits of not less han $1 000 000/
‘person ‘and: $3,000, 0000/cccnrrence for
.bodily injury or: death and not less-
-than . $250,000/0ccurrence for' property

damage, . inclualng a waiver of: subrogation
rights. against any member, officec or
Dlrector of the Associat10n-

Workmen s compensation 1nsurance to the
extent necessary to comply with applicable
law;

Indemnity, faithful performance, Ffidelity
and other bonds, as may be required by
the Board, to carry out the Associacion

functions and to insure: the Association

against any loss from malfeasance or
dishonesty of any employee or other person
charged with management or possession of
Association funds or other property;

Fire and broad form extended coverage
insurance in the name cf the Association
covering all common elements in the amount
of the full insurable replacement value

‘thereof, as determined by the Board from

time to time, with loss payable to the
Board as trustee for the Unit Owners and
their respective mortgagees (as their
interests may appear) and with a waiver
by such insurer of any subrogation
rights against the unit owners and the
Association and their respectlve agents,
servants and employeec acting in good
faith., 'Such insurance shall be non-
cancellable except upon 30 days advance
written notice to the Board:

Fire and broad form extended coverage
insurance for the basic shell of each
unit (including doors, windows, cabinets,
closets, subflooring, iasulation, drywall
for walls and ceilings, and standard
plumbing and electrical fixtures); but
excluding floor and wall coverings,
appliances such as ranges, refrigerators
dishwashers, disposals, washers and
dryers, custom plumbing 'and electrical
fixtures, drapes and window treatments,

fire and security systems,. and other

contents or components of the unit, in
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the amount of ithe full ‘insurable replace-
ment value thereof, as determined period-
ically by the Board, with loss:payable to
the Board as trustee for the Association,
the unit owners and their mortgagees {as
‘their interests may appear)-and with' a
waiver by such insurer of any subrogation
rights against other unit owners and. the
Association and-their respectlve"agents,
servants and employees acting in good
faith. The premiums.for such insurance
coverage may, at the option of the Board,
be required.to be paid in .advance by -each
respective ‘unit ‘owner in the form of.
"general assessments to be levied by the
‘Board. BEach.initial purchaser of a unit
ishall, if requested by  the Board or.
Declarant, deposit the estimated cost

-of one:(l) year's premium for such
-insurance at the time of purchasing such
unit and such deposit, if collected,
.shall be used to pay.such premium or

to reimburse Declarant for -the costs

of such premium prepaid by Declarant.

Each unit’ owner "shall be solely responsible
'forﬁpayment;of the ‘deductible portion of
any claim under this policy of insurance
for damage to h1s, her or their ‘unit.

(6) Any other 1nsurance coverage or addltlonal
protection which the Board may deem .
. necessary or advisable, including, without
lim1 tation, comprehensive’ llabllity insurance.

; : i (b) Each’ dnlt owner shall be responsible for.main-
4ta1n1ng adequate insurance coverages for his, her-‘or their unit

" (beyond the coverage to be maintained by. the Association ‘under
‘Section 9.4(a) {(5)) and for:the limited common elements appurkenant

. .to . the unit and for all contents of the ‘unit (including, without
limitatlon, floor and:wall coverings, appliances--such:as:any
-range, refrigerator, dishwasher,~--custom plumbing and electrical
~fixtures, drapes.and window treatments and:fire and cecurity
systems) and for all personal property of ‘the un1t ownec.

R (c) Except as speci‘xcally provxded in Sectlons
€7 1 and 7. 2 for application of proceeds of ‘insurance maintained
by ‘the "Association under this:section to repair damage to:any-
‘unit or common elements, no unit owner:or other- party-shall have
“priority over any rights of a first mortgagee of a unit pursuant

1o o L
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to its mortgage or mortgage note with respect to distribution of
insurance proceeds for loss or damage to a vnit or any common
elements.

ASSOCTIATION O UNIT OWNERS

10.1 ASSOCIATION RESPONSIBILITIES

The Association shall be responsible for the opera-
tion and administration of the property in accordance with the
Act, this Declaration and the other condominium documents.

10.2 MEMBERSHIP: VOTING

{a) Bach living unit owner shall be a member of
the Association and shall be entitled to one membership and one
vote for each living unit owned, with ownership being the sole
qualification for membership, except that Declarant shall have
two -votes for each living unit owned by Declarant until such time
"as living units aggregating a percentage of ownership interest in
"the common elements equal to 50% have been sold and title trans-

ferred by Declarant or until the second year anniversary date of
Declarant's transfer of title to the first unit, whichever Ffirst
occurs,

'{b) Association membership and voting rights shall
be appurtenant to each 11v1ng unit and shall not be assigned,
-conveyed or transferred in any way other than to a transferee of
title to the unit or to the holder of an outstanding mortgage on
“the unit; nor shall membership or voting rights be retained,
.except upon retention of title to the unit. Joint owners of a
living unit shall share the one membership appurtenant to the unit
in the same manner as-their tenancy or estate in the unit. Aany
attempt to make a prohibited transfer or retention of such rights
shall be null anéd void.

(¢} The vote for each living unit shall be cast as
a whole, in person or by proxy, by the unit owner or by one of the
joint owners or -their designee who may be appointed in accordance
witih Section 2.3(¢) of the Bylaws. Fractional votes will not-be
allowed, and if joint owners do not agree on how the vote shall be
cast or if a fractional vote is attempted, the right to vote on
-the matter in question shall be forfeited by such owners of the
unit.

(d) Prior to Declarant s conveyance of living units
aggregatlng a percentage of ownership interest in the common ele-—
ments equal to 25%, the living unit owners (other than Declarant)
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shall elect 25% of the Directors on the Board, or more at the
option of Declarant. Such Director(s), or his or her successor {s)
elected by such unit owners, shall serve until the unit owners
(other than Declarant) elect one-third of the Directors on the
Board at a meeting of the Association to be held after the con-
veyance of living units aggregating a percentage of ownership
interest in the common elements equal to 40% but prior to the con-
veyance of living vnits aggregating a percentage of ownership
interest in the common elements equal to 50%. The election of
Directors by the living unit owners {other than Declarant) during
such times shall be governed by Section 4.1 of the Bylaws.

{e} 1In any election of members of the Board afier
the conveyance by Declarant of units aggregating a percentage of
ownership interest in the common elements equal to 50%, each
living unit owner shall be entitled to ~umulate his, her or their
votes and give one candidate, or divide among candidates, a number
of votes equal to the number of directors to be elected multiplied
by the number of living units owned by such living unit owner
(except that prior to Declarant's sale and transfer of units
aggregating a percentage of ownership interest in the common ele-
ments equal to 50%, Declarant may cumulate his votes based on two
times the number of living units owned by Declarant times the
number of directors to be elected)},

{f) In no event shall a unit owner be entitled to
cast the vote appurtenant to a unit against which any general or
special assessment is then delinquent by more than thirty (30}
days.

16,3 POWERS OF THE ASSOCIATION

. The Association shall have the following powers, in
addition to any others which may be authorized or required under
the Act, this Declaration or the other condominium documents:

(a) to levy and enforce payment of general and
special assessments against a unit owner and his, her or their
unit;

{b) to enforce the Act, this Declaration énd the
other condominium documents;

“{c) to grant or otherwise convey easements or
right-of~ways in, over and under. common elements for the .
‘construction, operation or maintenance of: overhead or under-
‘ground lines, cables, wires, conduits or:other devices for
electricity, lighting, heat, power, ‘telephone, television,
"gecuritly and similar services; public sewers (Storm and sanitary):
water systems; sprinkling systems; and water or gas service,
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lines and pipes; and other similar public or quasi—pﬁblic'improve—
ments or facilities;

_ (d) .to'purchase, sell and convey units pursuant to
Section 7.1 or incident to foreclosure of a lien for assessments;

) (e} to enter and exeéute contracts, deeﬂs, hortgages
and all other documents and instruments for Association purposen
on behalf of all members;

A (f) to incur indebtedness on behalf of all
Association members for Association purposes and to execute prom-
issotry notes, checks, drafts and other instruments and give such

.security ‘as may be required therefor. provided that the liability

‘of any'given member shall be limited to his, her or their percent-
agde of ownership interest. o

: {g) to commence, prosecute, defend or otherwise be
‘a party to any suit, hearing, or proceeding {whether admiristrative,
-legislative or judicial) involving the enforcement of the Act, this -
Declaration or ' the other condominium documents or the exercise of
any powers, duties or obligations of the Association;

~(h) . to employ the services of any ‘person,: firm or.
corporation to manage the:Association, levy and collect . assessments,
and to manage, inspect, maintain, operate, improve, repair, rebuiid,
reconstruct, ‘replace or remove any common :elements . (provided, how-
ever, that any agreement for professisnal management of the .
Association by the Declarant or any other contract:for' services
of Declarant or any person affiliated with :Declarant shall provide
for termination by either party without cause and without termination
fee or penalty upon ninety days' prior written notice and mav not

exceed three years);

oo . (i) “"to acquire, -sell, transfer.or exchange goods,
_equipment and other -personal property or fixtures in the name of
the ‘Association for.the operation, use, maintenance or enjoyment
of the common elements or for the operation of the Association;

‘ (i) to construct.improvements to the common elements,
except that any construction:with an estimated cost of $5,000. or
more (based on 1982 ‘values) must first be approved by a majority
~of the living ‘unit owners by vote at a meeting called -for such
' purpose; B o | T ~
A { S B adopt ‘(by majority vote of the Board)'Rules
"and‘Regulations,consistent'with“this:Declaration;andithe.Bylaws_

‘ for : the management,”cperation, use and enjoyment:of:the common .
-and‘limited common-elements and ifor the use of the units, which’
may “include forfeitures, fines or penalties to be assessed for
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~violations thereof in accordance with such procedures as the
. Board may specify; N . ‘ |

“(1) “to :egdl&te 6ﬁtdoqr“parkin§; énd

S o Jr(ﬁ)f'to exeréise éll~oﬁher necesséry or'indidéﬁtél
powers to administer'the property. »

10.4 BOARD: EXERCISE OF ASSOCIATION POWERS

R : The Board shall exercise and ‘perform all:voowers,
-duties and obligations of the Association specified in the Act,
‘this Declaration or the Bylaws and not otherwise expressly
requiring the prior vote or written consent of the Association

merbers.

10.5 PERSONAL LIABILITY

. No Director or officer of the Association shall: be
personally liable to any unit owner or to any other party, including
the Association, for any loss or damage suffered or claimed on
account of any act, omission, errvor or negligence of such officer
or Director ‘acting in such capacity, provided such person acted
in good faith, without willful or intentional misconduect,

10.6 UNIT OWNER'S LACK GF AUTHORITY TO BIND ASSOCIATION

- No unit owner (other than officers and members- of
the Board) shall have any authority to act for the Association cr
the other unit owners, as agent or otherwise, nor shall a unijt
.owner (in such capacity as a unit owner) have any auathority to
bind the Association or the other unit owners toe contracts, neqgo-
tiable instruments or other obligations or undertakings of any
king.

16.7 EXECUYTION OF DOCUMENTS

A All contracts, deeds, notes -and other instruments
and documents of any kind shall be executed on behalf of the
Association by the President (or any Vice President) and the
Secretary or Treasurer and, when so executed, shall be deemed to
be the act of, and shall be ‘binding upon, the Association for all
-purposes, regardless of whether specifically authorized by reso-
lution or other direction of the Board, provided the other party
to such instrument or document does not procure the same by fraud
or misrepresentation or with actual knowledge that such officers
are not duly authorized to execute the same,
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MISCELLANEOUS

11.1 AMENDMENTS TO DECLARATION

_ ‘mhiq Declaratlon may ‘be amended at a meetxng duly
called for such purpose by an affirmative.vote of the owners of

at least 75% of all the living ‘units; provided, however, that any
amendment | to change or otherwise alter the percentage of.ownership
interest of any unit owner shall require unanimous consent of alil
unit owners and their mortgagees,

Copies of each amendment shall be certified by the
President and Secretary of the Association or such other officers
as the Board may designate and shall not become effective until
duly recorded in the office of the Register of Deeds for Sheboygan
County, Wisconsin, together with a certified copy of a resolution
of the Board authorizing officers, other than the President and
- Secretary, to certify such amendment, if not certified by the
President and Secretary.

11.2 SERVICE OF PROCESS

Service of process upon the Association for all
matters provided for in the Act cor in this Declaration shall be
made upon JOSEPH A. BIWAN, 613 School Street, Xohler, WI 53044, v
until such time as the Association shall designate a successor to
receive service of process by recording such designation with the
Register of Deeds for Sheboygan County, Wisconsin, and by f111ng
a copy of same with the Secretary of State of the State of Wisconsin.

11.3 UNIT OWNER LIABILITY;: REAI, PARTY IN INTEREST

(a) The owner of a living unit shall be liable to :
third parties up to 1/8th of all costs, damages, debts, obliga- »
tions and other liabilities of the Association. By acceptance "
of a deed or other conveyance or transfer of any legal or

equitable interest in a unit, the owner, joint owner, and all

other transferees consent to personal liability to the extent of

1/8th of any judgment entered against the Association without

being made a party to the action in which such judgment is

obtained, provided such liability shall be limited as provided

under Subsections 11,3{a) and (b).

(b) A unit owner shall not be liable (directly or
‘indirectly) to any person, firm, corporation or organization for
any debt or other obligation of the Associaticn or of the other
unit owners beyond such owner's 1/8th ownership interest in the
asgsets and liabilities of the Association. A unit owner cshall
net be liable for any personal injuries or damages arising out of
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any temporary or: permanent condition or defect of any common ale=~
ments beyond such owner's 1/8th ownership interest in the assets
-and llabilities of the Association. A unit owner shall also not
be liable for other damages or liabilities of any kind arising
out of the operation or managemen%: of the Association beyond his
or her equal ownership interest in the assets and liabilities of
the Agsociation.

(c¢) The Association shall reprnsenf and defend the
unit owners and shall be the real party in interest to represent
and defend or prosecute any claim on behalf of or against all the
unit owners in any suit, action or other proceeding: 1) for enforce-
ment of any debt or other contractual cbligation to or from the
-Association or all the unlt owners; or 2) involving personal
injuries or other damages of any kind arising out of any tem-
porary or permanent condition or defect of any common elements;
or 3) for damages of any kind arising out of the operation or
management of the Association; or 4) for enforcement of the Act,
this Declaration or the other condominium documents.

() <The Assoclation shall indemnify and hold each
unit owner harmless for all liabilities, costs, expenses and
damages which are determined to be enforceable obligations of the
Association; provided that such unit owner shall be liable to the
Association for his or her equal share of such common expenses.

11.4 SIGNS & WINDOW TREATMENTS

{a} No unit owner {other than Declarant) shall
erxect any temporary or permanent sign, banner, flag or other
similar item of any kind upon the unit or upon any common or
limited common elements, except with the prior written consent of
the Board or as specifically authorized under this Declaration or
the other condominium documents.

(b} Bach unit owner shall have the right to attach
to his, her or their unit, building and construction permits and
licenses, when necessary. No unit owner (other than Declarant)
shall permit any sign of any kind to he placed in or about the
unit or any common elements So as to be visible from outside the
unit, including (without limitation) any sign lndlcatxng the
ava11ab1lity of the unit "“for rent" or "for sale."™ Declarant
shall have the rlght to maintain ™model™ units and on-site offices
and to install signs and sales materials and facilities on or about
any units or the common elements as it determines appropriate for
ite initial sale of all units.

{(c) Any sign, banner, window treatment or other
items erected in violation of this Section may be removed by the
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Association, its agents or employees, without prior notice to or
consent . £rom the unit owner;.and .each: :unit owner grants-an ease-
ment to the Association to enter his, her or their unit to effect
such removal. -

: (d) - The Association and any member, employee or
agent of the Association 'shail 'not be liable to any unit owner
for any damages occasioned by an act, omission, error or negli=-
gence involved in the removal of any sign, banner oriother items
maintained in viclation of this section, provided such person
acted in good faith, without willful or intencicnal misconducet.

11.5 ANIMALS, PLANTS AND INSECTS

{(a) No unit owner shall‘permit,pets, other than
dogs and cats to reside in any portion of the unit.

(b) No unit owner shall permit any thing or con-
dition to exist in or upon any poriion of the unit which may
induce, breed or harbor infectious plant diseases, insects or
rodernts.

11.6 PROHIBITED ACTIVITY: OQUIET ENJOYMENT OF PROPERTY

No use or activity is permitted within any unit or
common or limited common elements which constitutes a visual,
audio or physical annoyance or nuisance to any other unit owners
or which otherwise interferes with the privacy and quite enioy-
ment of other unit owners or their tenants or which would viclate
any health or safety statutes, codes, ordinances or other appli-
cable laws, rules or regulations,

11.7 EXCAVATIONS

No excavations, drilling or digging shall be per-
formed in or upon any common elements without the prior written
consent of the Board, except as necessary for the construction,
repair or rebuilding of a unit or common elements; provided that
in such cases of authorized excavation, drilling or digging by a
unit owner, the unit owner shall restore the common elements to
an equal or better condition than that which existed immediately
prior to such activity, at such owner's sole cost and expense.

11.8 °‘TRASH AND REFUSE

(a) Each unit owner shall be responsible for the
temporary storage and regular removal of all rubbish, trash,
papers, garbage and refuse from his, her or their unit, to
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temporary storage facilities to be maintained by the Association.

.. . {(b) The Association shall be .responsible for the

removal of all garbage, trash,:papers and refuse from the common
elements and for.its removal from the temporary storage facili-

ties, all costs of which shall be common expenses.

11;9 DISCRIMINATION: "RESTRICTIVE COVENANTS

. ‘No unit owner shall unlawfully discriminate against
‘any actual or prospective tenant or purchaser nor shall any unit
owner execute or file for record any instrument which attempts to
impose a restriction upon the sale,. lease, or occupancy of a unit
‘on the basis of sex, race, color, creed or any other unlawful
discrimination.

11.10 ENCROACHMENTS: "AS-BUILT" CONTROLS

_ . Each unit shall have an easement over common elements
to accommodate any minor encroachments due to or resulting from
original construction, from settling. or shifting of the unit or

of ‘the building, or from other similar:causes ‘beyond the direct
control of the unit owner, In the event of reconstruction-or
rebuilding of ‘a unit or any part thereof as a result of damage or
destruction, there shall be an easement for encroachments over .
"the common elements  to the same extent that existed prior to such
damage and there shall also be an easement for any other minimal
encroachments which may result therefrom.

. - Regardless of the restrictions ‘and limitations on
easements for_ encroachments under this Section, each unit shall-

have an easement over common elements to accommodate any encroach-
ment .by any porticn-of a unit caused for whatever reason if,

within six months after such encroachment arises, no action is
commenced to restrain or enjoin such encroachment by the unit or

"to compel the removal thereof. If no action is ‘commenced to ..
restrain, enjoin or:compel a correction of any as-~-built variance .
within:six months after completion of any construction, reconstruction,
remodelling,'repairs or other work on tae property, the as-built
layout, location and condition ghall control over the 'plat and

floor plans and this Declaration shall be deemed to have been

amended accordingly. ¥

11711 INDEMNIFICATIONS

R .. In the event-the Association is, for any reason,

_found ‘liable for damages,-fines or penalties resulting, in whole
.or in'part, from-any unauthorized act of a‘unit owner .or :from any
“other act or omission of an owner in the management, operation,

B
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use or maintenance of his, her or their unit which violates the
Act, this Declaration or the other condominium documents, or any
applicable laws, ordinances or regulations, such unit owner shall
indemnify and hold the Association harmless from all loss, liabi-
lities, costs and expenses, including reasonable attorneys' fees
.incurred by the Association, except to the extent that such loss,
liability, costs or expenses are covered by insurance maintained
by the Assgociation or arise from good faith acts or omissions ot
such unit owner as an officer or Director of the Association.

11.12 ENFORCEMENT: CUMULATIVE REMEDIES: NON-WAIVER

The Association (through the Board) shall have the
exvlusive right to enforce, by proceedings at law or in equity,
‘all the terms, conditions, and provisions of the Act, this
Declaration and the other conduminium documents, except that any
‘unit owner may proceed to enforce any such terms, conditions or
provisions, at such owner's expense, if the Association fails to
do so within sixty days following'a written request by such unit
owner for such action. Any unit owner violating any of the
terms, conditions or provisions of the act, this Declaration or
the other condomininm documents, shall pay all costs, expenses
and actual attorneys‘’ fees incurred by the Association or by a
‘prosecuting owner in the successful enforcement thereof,

Each remedy set forth in the Act, this Declaration
and the other condominium documents shall be in addition to all
other rights and remedies available at law or in equity. All
such remedies shall be cumulative and the election of one shall
not constitute a waiver of any other. Any forebearance or
-failure of the Association to exercise any such right or remedy
for any violation shall not be a waiver of such right or remedy
under any circumstances unless a written waiver is obtained from
the Board.

11.13 SEVERABILITY

The invalidity or unenforceability of any term,
condition or provision.of this Declaration or of any of the other
condominium documents shall in no way affect the validity or
enforceability of any other term, condition, or provision of this
Declaration or of the other condominium documents, all of which
shall remain in full force and effect.

11.14 COVENANTS RUN WITH LAND: TERM

e All terms, conditions and provisions of this :
Declaration (as the same may.be amended from time to time) shall
constiiute covenants running with the land and shall continue in
full force and effect until the property is withdrawn from the
‘provisions of the Act by unanimous consent of the owners of all
units and their mortgagees or until the Declaration is amended in
accordance with Section 11.1.
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11.15 NQ SURCHARGE QF ESTATES

The extent to which unit owners or lessees use the
common elements shall not affect the obligation of each owner to
share the common expenses for maintenance, repair and construc-
tion of the common elements; and any sale, conveyance or lease of
individual units within the building, or any other division of
egtates, shall be without and free from all surcharge as may
otherwise arise between dominant and servient estates.

11.16 MORTGAGE HOLDERS

{a) The holder of any first mortgage or other
equivalent encumbrance on a unit may deliver written notice to
the Association specifying their name and business address
together with a request that the Association furnish any notices
provided for under this section., Following receipt by the
Association of such a notice and request, the Association shall
furnish the first mortgagee or other equivalent encumbrancer:

{1) written notice of any meeting of the
Association to be held for the purpose
of considering any proposed amendment
to this bDeclaration or the Bylaws; and

{2) written notice of default by the unit
owner for failure to comply with any
terms, conditions or provisions of the
Act, this Declaration or the other
condominium documents, which is not
cured within sixty days.

Each unit owner, mortgagee and other encumbrancer
shall promptly notify the Association of the transfer or
termination of such mortgage or other lien interest in accordance
with Section 8.2.

{b} Neither the unit owner nor any other party
shall have prinrity cver any rights of a first mortgagee of a unit
putrsuant to its mortgage or mortgage note with regpect to distri-
bution of any condemnation awarded for a loss or taking of a unit
or any common elements or with respect to digtribution of insurance
proceeds for loss or damage to a unit or common elements, except
as otherwise specially provided in Section 9.4 for repair of such

damage.
11.17 NOTICES

_ (a) Notices to a mortgagee or other encumbrancer
shall be deemed to have been duly given at the time of delivery
or 72 hours after mailing within the State of Wisconsin by regu-
lar or:certified mail addressed to the business office specified
in the records of the Association, regardless of actual receipt.
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{b) Notices to the Board shall be deemed to have
been duly given at the time of delivery to a member of the Board
or to the Association's on-~site manager, if any, or 72:hours
after mailing within the State of Wisconsin by certified mail to
the President or Secretary of the A35001at10n, regardless of
actual receipt.

(c) Notices to a unit owner shall be deemec to
have begen duly given, regardless of actual receipt, at the time
of delivery to the unit or 72 hours after mailing by regular or
certified mail to the unit owner or desxgnee.

11.18 CAPTIONS AND SECTION H"ADINGS 8

All . captlons and qect1on headLngs of thlS
Declaration are for convenience only and in no way define or
limit the scope or effect of any of the provisions, unless the
context necessarily requires otherwise,

11.19 NON-HOMESTEAD

The property is -not homestead property of the
partners of the Declarant at the time of this Declar’t:on

11.20 TERMINATION

‘The -property may be withdrawn from the provisions
‘0of the Act, and this Declaration terminated, only upon-the
recording of an instrument to that effect executed by all unit
owners and their mortgagees.

EXPANSION

12.1 Declarant reserves the right to expand the existing
condominium by adding any portion or.portions of the real estate
legally described as follows and constructlng on sajid real estate
up to eighty (80) livingunits an¢ up to eighty {80) garage ‘units
at ‘any time within ten (10) years after the date of recording

hereof:

Part of the Southeast 1/4 Southwest .1/4
of Section 16, Town 15 North, Range 23 .
East, Town of Sheboygan, Sheboygan County,
W1sconsxn, described as follows- ;

CommenC1ng at the.South Quarter corner :of
Section 16, Town 15:Norxth, Range 23 East,
North -0° 02' 42" West~*343.80:feet along
.the:Rast:line’of Southwest 1/4%to the -
point of beginning, thence South:88° 18' -
07" West 263.63 feet, thence:North:0°:02' °
42" West 22,39 feet, thence South 88°:15° -
25" West -133.38 feet, thence South 0° 02' .
- 42" Bast 365.20 feet to the:South line of -
.8aild Section 15, thence South 88° 25'- 48"
-West 267.00 feet along said South line, = -
thence North 0° 06' 49‘ East 652 45 - feet,;,,.
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5thence North 88“ 15' 25“ East 265 23 feet,
"thence South:0° 02' 42" East 155,34 feet,
:thence North. .88° 14';12"iBast 397.02:feet
‘to a point on.the East line:of the Southwest
11/4.0f ‘said Section 16, .thence ‘South 0° 02’

. 42" 'East 155.40; feet to’the point of .
“beginning,. excepting ‘that .portion:previously
-80)d for road purposes, being z tract con-
'taining 5.17 acres of land.,

-8aid addltlonal 1iv1ng units’ must ‘be added by the
'construot1on of architecturally compatible 8-family apartment
buildings.

. . In the event quch .additional units are ‘added, the’ number
of votes appurtenant to each additional living. unit shall be one
(1) . . The liabilities for common expenses and the right to common
surplus of each living unit in the condominium shall always be
equally shared by all owners of living units, an equally shared by
all of the owners of garage units; provided, however, the per nt- ‘
age of liability of any garage unit owner shall always be 1/ 242
of the percentage of liability of any living unit owneg,

rv WITNESS WHEREOF tais Declaratxon of Condominium is jg/
executed by the Declarant the day and vear first above written.

J.J.R. ASSOﬁLATES
a Wisconsin partnezship,

,%ze/[ b D L p (SEAL)

Ai?an, parktner
Aol (SEAL)

; Z’, partner
7

/¢ W (SEAL)
Kath, partner

STATE OF WISCONSIN )
) ss.
/%ﬂ%n COUNTY)

! Personally came before me, this 2 day of ’
1982, the above named JOSEPH A, BIWAN, JOHN H., ZELM,” RANDALL, C,
KATH, co-partners, d/b/a J.J.R. ASSOCIATES, a Wlsconsin ‘partnership,
to me known to ‘be the persons who executed the foregaing instrument

and acknowledged the same. FPaf WO A g
; ’ ol WP B R
= 4 ‘:'..'o 1{}’!‘-’) r'\f_\\ u"_o' -'.:
7RIt RR erngc"‘/—? ;\r\‘;
Notary Publicd, State of Wlsc0ﬁsing’ﬂ\\‘

My commission expires: 2eRsser,cep
i :

This instrument was drafled by:
Richard J. Rakita, Attorney at Law
270 EBast Kilbourn Avenua

Milwaukee, Wf 53202 :
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“Exhibit A

" ammanagmm

A SHCICCISY € JINN K 4INIM T s 5B DILIVEQ INIMNISA S

e 01 L3NS

Patt of the € N of the SW % of Sectlon {4, Toun 1% horih, Runge 23 Fasg,
Shebdovgen County, Wigroasin, Aeacvided s» follovs: .
. : N Gonaencing At thy South &
Curner of Section 1%, Town 1% Moteth, Ranpe 23 Bast, themce N VD2’ <22" W,
49%,20%, thence § BAT-12°-12" W, 24Y 64" to the true point of bueginning,
thente couttaulng 8 884=1¢=12" N, 13),18%, thence N 0°<027-82" w, 155,347,
thenve N 88°=137«23" *, 137,387, thence $ C*-02 =42 £, 153,29 to the point
of beginnfag, being 4 tract contuining 0.4¥ acrev of lsed,

2, David C. Hinre, do hersby certifv 1hat 1 have surveycd the above dJdescridbed
property and thir taly survey (e 39 aceurvre reprecentation of the exterior
boundary llaee and the lorarion of the bulldlngs and laprozements construrted
6T 0 b¢ constructod upon the propecty.

Thie condominiuw plar s » correct representation of Went Meodavw Condoninium
a5 proposnd as the date hareof end the ideotsfication and propoosd locatica of
ecach unft and the coppon element can be detorwine {rom the plar, The rommon
elements ore defluecd Lo he #1Y of the gondaniniuvm property axcept the individunal
unite described in thin prat. The yndtrslgned surveyn: aikes no cestificeation
#d to the aceuracy of the dlagrsunstic fldor plan o/ the condominiun buiiding
awd units ceatalned In the plat o1 tho approximaty dimenslon or €loovr arvas
thereof . : .

Uated this Tlsc day of 3uly, 1967
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