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DECLARATION OF CONDOMINTUM ONNERSHIP AND
COVENANTS, CONDITIONS AND RESTHLCTONS _
FOR THE WINBEPOTNT ON_I'EGRON RIVER CORDOHiNIUM 5558 889479 LO00G0D0 A

THIS DECLARATION is made by Frederick L. Stone, the date hereinafter
stated for the purposc of subjecting certain real property aud the improvewents
thercon to the provieions of the Condowinium Ownorship Act (Chapter 703,

Wisconain Statutes), and for the additional purpose of iwposing crrbnin covenants,
conditions and vestrictions upon such property.,
RECLTALS

Scetion 0.1 Ownership: Fredevick L. Ytone, 927-A Plaza B, Sheboypan,

Sheboygan County, Wisconsin, hereinafter referved to as "Declarant" and or
’
"Developer! ia the owner of the subject property,

Section 0.2 MName of Gondominium:  The project shall be kiown as Windepuint

on Pigeon River Condominium, and way hereinalter be referred to as Lthe "Project”
and shall consist of cteven (11) phases being located ou North 40th Street, in
the City ol Sheboygan, Sheboygan County, Wisconsin.

Section 0.3 Condominium iy Expandable: The Declarant shinll construet

the Project in eleven (11} phases. Ten (10) phnses shall consist of one n
building each. The remnining phase shall consist of conservaney area which
shall not contain a building. Six (6) of the planned phases shall consist of a
four (4) uwnit building in cach phase.  Three (3) of the phases shall consist

of a six (6) unit building in each phase.  One (1) phase shall consist of a

ona (1) forty-four (44) wnit building in the phase.  The remaining phase shall

be the conservancy avea. The maximum nuwber of living units in the Froject shall

be eighty-six (86).
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Section 0.4 legal Descviption of Propercy: The real property subject to

the condominium ownership by thiu Beeleration is:
Phase I, Building 1

Beginning at a point 300,37 feet Sauth and A04. 66 fevet Last of the
Northwest Corner of Seckion 16, T. 15 N., B. 23 E.i Lhence §. 88°-
41'-W., 135.00 feot; thance South 120.00 femt; thence N, 88 -41'-E,,
120.00 feet; theace N, 690-37‘-E., 41,33 feet on the chord of 4 curved
line of Windepoint Courty themce ¥, 10 -00'-W., 95.00 [eat Lo the peint
of beginning: cantai., .ng 16,990 square feut of land amd beieg a part

of the NWL of the MY of Section 16, T. 13 N., R. 23 E., City of
Sheboygan, Wisconsin.
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A opart of the 8WY of the 8WY of Roction 16, T. 15 N., K. 27 F. , City of
Sheboygan, Wisconsin, contaianing 0.718 acres of band an dt.'sr.rlhr-d as:
comciicing at the Ny goraer of said See. 163 thence S {JU 15 -24" F,

BIY. K%', thener ¥, 887-41'-to" k. 30.00'; thence H, 00Y-15"-24" 4 105,00"
to tho pulnl. nl' beginning: thence continning N. 00°-15'-24" @, 50. 00*;
thence N, BB -42'-1. 186, 54" v thenee Rertheasterly 132,907 alony the

arc of a 6%, 58 foot vadius curve to Lhe lefy, said curve having a chord
which buars N. 66 -21'-12. )28, 97'; thence Northeastecly 101.08" along, Lhe
arc of a 236, ?*’u lunl. radius curve to the lofr, .nd curve having a rchord
which huma M. Yapt-k. 102,26 ; the ney u, 00"-47' -w 100,29 alowny
the chord of a cm'vud line; theaee 8. 49%-37'-5, 41.3% ' along the chord
of a curve line; thence $, 61Y-46°-F, T8.36" alumg rhe chord of a cucved
live; thenee 5, ?.(:u-')l'-l.-?. 118.26 feet aluvmy the chord of a carved line,
theoee Southwesterly 124,900 aleny the are of a 25%6.24 faot radius curve
ta the right, said curve haviog o clmr(l which boars §. 'H"«’m'—w. 123.91
feet; thenee Southwesterly 171.3 lony the are of a 219,38 Togt vidius
curve Lo e right, 5 nl cHIVe Imv ng A chorvd which hears 5. 66%-2j1-y.
106,99"; thener 8, B8 -427-W. 1H7.45° to ihe poinl of bepinning.

Arca Subijecl to PMhased Gonstroct fon
See attached Exhibit "A" which is incorporaled herein as 3 ser CorLh in
full.
Conservancy Arca
Bee attavhed Exhibit "B which ia incurporated herein as i1 ser farth in

fukl,

CONBOMIITI A

COVENANTS , COSRITINGS N4 REs |

U

NOW, FUEREFORE, the beclarant bereby establishes the Iollowing ploea for
condominium ownershiz of the real p wperly described above aad the bod Mines and
improvements berealter located Uiereon prarsuant o the provisiags
Ounership Act, and borely deciares that all sqid property shiall be bebd, occupicd,
uged, trausfoveed, sold amd vonveysd subjert Lo the teems, condirjoas and
resivictions of this beclaration,

ARTICLE

b

1N

An used in this Declaration, or in Ay arenduent theroto, anless athe i se
provided or unless the contest roguites otherwise, (he toblowing words and terms

shall hove the meanine set forth below.

Seetion 1.0

ciaiom'y shadl mean ad refer ta the Windepaint on
Pipgeon River Condomioiom Owie rs Assaciation, Ine., which associati-n shall e an
incorporated, nonprolit sscviation, ils seccessers and i

Section 1.2 "t Owners™; Aall wean, reter to and inelods vuery record

owner, whether one or sare persans or eotitivs, of a fe- siomle title (deiined

herein for clarification as ineluding Lad Contiact vendees o bt oeactndicge those

ol he Londuminiam



] holding~re¢ord title @r 4 similar intereat me;glj as ‘security for the performance -
6f'nn'051{gagiou),tofnny unit. described in this Daclaration, and may:also be

referred to in this Declaration as “Owner™.

Section 1,3 "Condominium Property": ~ shall mean and refer to the real =
prdbgrty deécribed harein, togéther ﬁith the buildings, improvements and

structurca thereon'ajd all .easements; rights and appurtenances belonging thereto.

" ‘gection 1.4 ﬁBuilding": shall mean, refer to and include edch of the
detached structures s identified herein, and also as depicted on the condominium
plat filed in the office of the Register of Decds for Sheboygan County, Wisconain.

Section 1.5 l:'Uni._l:": ghall mean, refer to and include cach puft of the

condominlum property designated as and intended for residential uses, including one
or more cubicles of nir at one or more levels in a building, and for which a

Gertificate of Occupancy has been iasued,

Section 1.6 "Living Area": shall mean, refer to and include all that part

of a unit excludihg the garage, attic and bascmenl portiona thereof.

Section L.7 “"Common Elements: shall mean, vefer to and include all of

the vondominium property except its units,

Section 1.8 "Limited Common Flementvs': ahall mean, refer to and include

thone commen elaments designated in this Declaration or the cendominium plat as
reserved for the use of a certain unit or units to the exclusion of other units,

Scetion 1.9 "Common Expenses" and "Gommon Surpluses":  shall mean,

refer to and include the expenses and surpluses of the Association.

PHASED CONSTRECTION

Section 2,1 . Declarant Rescrves Right to Expand: Phade I of Windepoint on

Figeon River Céndominium ghall consist of one (1} Ffour (4) unit building as

depiéted on Exhibits "¢", D", and “E", which are attached hereto and incorporated
herein as if set forth in full. The building in Phase I shall be designated as
Building }. All proposcd buildings are shown on Exhibit "€ in their approximate
laocation, depieting their relative size, and outlined as to their general shape and
designated with a separate building number. Except as to the numbering of

Building 1 in Phase I, tha numbors on the buildings in Exhibit "¢" do not nccessarilﬁ
correspond with the order in which the buildings will be constructed. _(ﬁXANPLE:
Phase II could contgin Building 4 and Phase IV could contain Bullding 2.) In

any evenlk, no phase ‘of construction will consist of more than ona building.
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Béc}arnnt sﬁiil completé Phase II by May 1, 1985. Each Phase shall contain
otie building of the Déclarnnt's choice subject to the conditiona of this Declaration.
thé Deélérant shall n@&.to the project the designated couservaucy area when
fifty-one (5[%)'perceﬁt'of the units in the Project are completed and ready for
qécupancy_nr May 24, 1983, whichever date vomes [irst. As to any of the remaining
'pﬁnses proposcd hcreiﬁ, the Declarant specifically vesarves the vight to inftiate
cons;ructiuj of said ﬁhases and does not by this Declaration or this reaetvutién
commit to initiate or complete construction of any of the remaining phascs, exceét
as set forth in this ;aragraph.

Saction 2,2 Declarant Control Over Phased Developuent: Declarvant shnll

hnve ten {10) years [1om the date of the recording of this Declaration in the

offlce,of the Regxster of Deeds for Sheboygan County, Wisconain, to complete

qonsgructinn of the Project. The Declarant exercises the vight to add any of the

proposed pha;es as deéignuted in Exhibit “C", attached hercto, to the Project

by Filing an amendment to the plat of the Project with the office of the Itegister
. of D;edﬂ for Sheboyg%n County, Wisconsin.

ARTICLE - III.

DESCRIPTION AND IDENTIFICATION OF BUILDING,

UNITS} COMMON ELEMENTS AND LIMITED COMMON ELEMENTS

.Section 3.1 Description of Buildings: Building 1 in Phase I shall consist
of a four (4) wnit b&ilding with twa {2} wnits being located on the first flaor and
_two'(Z) units being ig ited on the second floor which shall he of frame’
construciiqn_nith nogbaaement and shall fnclude a two stall garage for cach wnit.

~ Each of - the ;usseqhent buildings- in the Project shall be of ahbs:antially

the ‘same exterxor, deSLgn and constructlon, although the locatxon of the lxv;ng

':unxts, the lquare Enutnge of the llving unlts, the inc¢lusion of a basement and

,the number oE garagelunxts may vary from buxldxng to bu;ld;ng, provlded however,
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letter (A, B, T nné D) as set Corth in Exhibits D and E. The living area of each
‘unit shall be wholﬁy located on one flovr with twa {2) units located on each flver.
“In addition, each unit shall consist of a two {2) stall gavage and any area that
may be designated Cor storage outside the living area of the wnit. Access to the
unit Ehall be through the immediate limited common clement to which cach unit has
access.

VEnds unit shall have pas-forced heatl, pas hot water, separately melered
electricity.nnd shall include a range, dishwasher, rvefrigeratnr, garbage disposal
and central air conditioning. In additien, the unit shall be carpated throwghout,
except that thore may be vinyl or ceramic tiles in the kitchen, utilicy, foyer
andfor bathroom streas of the unit. Further, the garvage portion of aaid unit shall
contain an electric garage deor opencr. In nddition, the wnit way include a washer,
dryer, a hood fan out of the range and a fiveplace.

The boundaries of cach unit shall be as set forth in Article LV, Section 4.3
below. 1f any of the common or limited cowmon elements shall encroach wpon any
unit; or any unit shall encroach upon any other unit whereupon any portion of the
common or limited com.on elements as a result of the congtruction of the building,
or ne o result of the scttling or shifting of the building, a valid ecasement for
the encroachment and for its maintenauce shall exiat ss long as the building stands.
In interpreting tlie exhibits attached hereto, the existing physical boundaries of
8 unit or a unit which is comstructed in substantial compliance with the plan
thereof, shall be conclusively presumed to be within its boundaries rather than
the dimensious ex;reSSed in the attached exhibits, regardless of secrtling or
lateral movement of the building and regardless of minor variances batween boundatiés

shown on the attached plams and those of the building.

Section 3.3 Description of Comwon Elements: The location of tha common
. elements on the condominium property are shown on Exhibit "C" and also designated
bnrthe condominium plat Filed in the office of the Register of Deeds for Sheboygan

CQunty,'wisconain; and the items of property and Escilitiee included within the

: ‘mennlng af saxd terms are as stnted in Section 1.7 of this Deelaration. The ownei

1_0. each unit shall have an undxv;ded interest as tenunts in common in the commen

3:eleuents of the Eroject, The common clements located within those phases not yetf'

’ :a patt of the condom1n1um pra]ect shal! be held and treat-d Ldentlcally Further,,

“the cnnaervaucy phase of the Pto;act is to be cnnaldercd a common element uf the

oject reserved for thc uaes as uet forth hcraxn in the By—Laws oE Lhe Aqaoclattoﬂj -
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and any rules adopted thercunder. 1t is not a part of the development plan of

the neclgrant to iuciudc in the proposed phascs any further shared cowmmon facility,
guch as a clubhouse,: Lennis court or swimming pool or other such item,

The Declarant, having filed a gencral landscaping plan with the Cily of
Shebaypan Planning Department, shall provide initial landscaping in the comnon
elements, Further, nﬁ casement road known as Windepoint Court shall be laid out,
graded, a gravel base installed and paved by the Deelarant .

Soction 3.4  Description of Limited Common Nilements Bui lding 1, Phase 1:

The limited common elements are part of the cowmon clements of the Project, but
are permanently assigned and limited to the exclugive wse of the designated
unicls) as follows: -

Area At Fhe Driveway avea in front of the reapect ive unit's garage
which shall be for the exclusive use and benefit of that uvnit
for driveway purposes as designated on Exhibies "C" and "o,

Area B: The patioa for unite A aud B are shown on Fxhilit "p" and the
deck-balcony for waits ¢ and I} as shown on Exhibie "E'. Sce
below for possible special treatwment for patics [or units A and B,

Area C: The entryways, stairways, hallways and adjacent areas as
designated on Exbibita "D" and "E", which shall be limited to
the exclusive use of the unit to which they give accoss.

Atea D: The planters located adjacent to the entvyways ol units A
and B as shown on Exhibit "D" which shall be for the excluaive
useé and bepefit of said units A and B.

The limitedicownon clements designated hervein shall be assigned to the
exclusive use of the particular uait and units designated and limited common
elements shall be assigned by the Declarant to a unit purchaser and such conveyance-
shall designate such assignment., Thereafter, the unit te which each of the limitcdi

: cﬁmﬁon areas was as;igned shall have the exclusive use therecof and any subsequent .
'conveynnce of tltle to such unit shall pasa with it as an appurtenance thereto
to: the exclusive (mutunl) use herein provided for. The use of the 11m1Led conEmon
;elemeﬁts aforéauidfshnll be reatricted to the éurpose for which they are herein
dealgnatcd and no OWner shall use, add te, alter, modify or in any way change_

'u_such lxmxted common elementa in any manner contrary to the provisious of this

Declaratxun or the: By Lawa of the Assoclarton or any rules or regulations as may
,from txme to- tlme be adupted by the Asaoclntion. Sce gpaecial treatmcnt for use_ R

. of pat;o area for g lass enclosed greenhousa as set forth in Artlcle v, Sectxon 4.




and regulations as may from time to time be adopted by the Association, such
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-pecess including but not limited to the purpose of maintenance, inspecrion and

repair.

The limited common elements which are a part of the common element of

the Project, but which are to be permanently assigned and limited to the exclusive

use of units in buildings which may be added to the condominium project shall be

deseribed and/or designated on the amendad plat or in an amendment to the

Declaration, whichever means is able to clearly show the extent sad character of

said common elemunts’,

goction 4.1

ARTICLE IV.

PROPERTY WIGHTS

Porcentage of Undivided Interest in Common Elcments:

The

fraction of undividod interest owned in the common elements (including the limited

common elements, being a part thereof) and Facilities appertaining Lo each wnit

and its owners in Phuse I is to be based upon the square footage of the units in

said }hase. The square footage ol Unit A is 2,357.50, the squave Foolage of Unit B

_is 2,136.50, the square footage of Unit C is 2,358.25, and the square footage of

Unit D is 2,134.25.: To determine the sguare footage to be used for computation

purpeses, the square footege iz to be rounded off to the nearest one-hundred feet

(EXAMPLE: 949 square feet equals 900 square feer or 951 square feet equals

* 1,000 square feet), . Therefore, o rounded square Footage shall be determined and

~based onn said sqﬁére footage and squnre footage for the purposes of determining

- the. fractions in this section shall be for the units iu Building 1, Pﬁasg I as

.;Eoilbws:
Uit A

T '_,-l.-l_l'lit B‘

‘2,100 squaré

:

2,@00 squaréffeet 0¥ 24/90 interest

- z.jou.gqqgre

) f2'500 sﬁua}é

_feet or 21/90 iaterést

feet o 24/90 interest

_feet or 21/90 in

terest i

in

in

, common

“‘Common

common e lements .

common - e lements. -

'glemghts; B
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" done ench time a bﬁilding is added to .thc Project and notrice ahall be piven ko

“all upit owners of Lhe new fractions of ownership to be applicd to their unit,
_Declarant acknowleﬂges that the varicus units may be of diffecrent construction,

of diflerent market values, constructed for different costs, but believes that
the ownerdhip intefuat.denignated as bheing artributable to each unit herein is

equitable and fair,

Section 4.2 Status and Ownership of Unite: Each unit, togotlher with its

wndivided intercst in the comnon elcments and facilities shall constiltute ranl

property for all purposes, and the owner(s) of each unit shall be eantitled to the
exclusive ownership and pesscasion thereof.

Section 4.3 loundaries of Unit: The boundarics of the residential Living

elements of each unit shall be the underside of the finished interior surface of
its perimeter walls, floors and ceilinga, such Finiahed surlfaces being included
within the unit,

Scction 4.4 Righes in Common Elements: Fach ownaer, vogether with his

tamily, guests, ond tenants shall use the common elements for all purposes lor
which they were designod and intendaod, No ownuer, his lamily, gucsts or tenants
may hinder ov eucrﬁach upon the lawful vights of any other ewner, such owner's
Lamily, guests or tenants with respect ko such use, with the exveption of the
limivcd comwon elements as described in this Beclaration. Such rights to use the
conmon elements shall bo aubject to all restrictions and limitations set Forth in
this Declaration, in the By-Lawe of the Association, and the rules and repgulations
adopted pursuant thevero.

ection /.5 Patio Groenhouso: The owner of a unit having a designated

limited common element patio wmay construct on said patio an attached glass-enclosed
greenhouse-type structure occupying all ov part of said patio. 8aid grecohouse

unit shall be architccturnlly compatible with the Project and the plans [or any

such greenhouse sh&ll be submitted to the Board of Divectors for avchitectural
approval prior to the commencement of construction. In the event that a patio
grecnhouse is constructed, the patio greenhouse shall be added to the unit and

shall no longer be considered a imited common elament. Thusly, the square footage
of the unit and thé square fovtage of the Tiving area of the wnil will be increased
and all matters affuctud by said change in the square footape shall be appropriately

adjusted. The tiwe for adjustment shall, in the event of an existing unit, be

at the time a building permii issued.
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Section 4.6 EFasement of Enjnqupt: Every owner shaill have a now=exclusivg

right co ancasement ol wmjoyment in and to the common elmwents, inciuding but not
by way of limitation, a right and cascmont of ingresa and cpress over, wpon and
across the common olements necessary for aecess Lo such owner's unjg, Thesw
rights and vasement of vnjoyment shalt by appurienant Lo and pass with the citle
to every wnit, subject to the right of the wnit owners to mortpape theiv interent
in the common clements,

.

Sustion 4.7 Ae

Al Lhe

Aand

Linn Bascwent Tor tiliLies

time of exeeution of this Beetaration it ia known that a cable F.¥. fronchise will
be capabtle of providing cable T.v. (o this Fraject.  Appropriate provivions will
be made for installativn of the eable within the condomint un property, bui no
provisions have been wade (or comeetion with vach individual unic. However, cach
unit owner shall have the NECCSSATY cascement pecessary Lo make such conneLion
with the cable T.V, oLitity and Tor service aml waintenance of sald cable
commection,

A wump punp ov a gump bottle mey be docated in cach bui Mding jn the

Project aud in the o

ol o suwp punp, ¢ shall he conwcted to the utilities for
anly onet of the wnits in saiy boilding., It s anticipated that the cost of
operabion aof Lhe sump pump shall be miniaal, therefore, shall not be a shared
expense,

The Association shall have all other necessary cascweats lor instaltation,
waintenance and repair of comon sevvices, including water service for Lhe
condominium prounds, power lor lighting the comdominium grounds and any olther
simi bar comuon utilily and expense for the benetit of the condominiam iy geneoral,

Section 4.8 OLher

vments: The condomingwn project desipnated as

Building 1, Phase I, shalt haye the beneflit of o be subject Lo the following
eagements and all rights and obligations appurtenant Lthereto:

A. Auy utilivy cascement presont now or necessary in Lhe future shall be
granied for gas, water, electrie, telephone services, cable T.V. aud SQewer,
whether ar not evidoucoed by an instrument in writivg of public record.

B. An easement for ingress and egress to Building 1, Phase I aver Windepoint
Court as designated on Exhibit "¢,

c. The rights of the City of Sheboygan caused by the conveyance of suwer
and water service for thu Troject to said city and specifically as the coasements

necessary for service and maintenance sajd dAsemeats ave designated on Exhibic B
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which is artached hercto and incorperated hevein as if set forth io full.

d, Should any casewent hureafter be vequired Lo be evidenced by written
instrument, Declarant reserves the right to convey sume in its nawe alone, which
conveyunce shall bu.binding upon each owner of any uwnit on the condominjum property
by the acceptance of any right, title or interest therein.

¢. All the easements described in tlhis section and all rights sppurtenant
thereto shall run with and bind the ltand in purpetuity and shall inure bo the
benefit and be binding upon the Dectarant, its succesnors and assigns, and vpon all
partics having any (legal or equitable) right, title or interest in the condominiumn
property, thelr respective heirs, personal representialives, successors or ARSI ENS .

f. The condominium property as may be cxpanded by [uture development
by addition of Uhe phases, proposed herein, shall be the subject co guch additional
easemenkts as may appnrtuin to said properly and as may be neceasary Lo eapandd

said condominium property.

HENHERS ARD TIEIR VOT 1N RIGITS

Sectinn 5.1 Members:  Every vecord owner, whether one or more persons
or entities, of a fee simple title (defined hervin for clarvification as including
Land Contract vendecs, but exeluding those holdisg rocord title or a siwilar
interest merely as securily for the performance of an abligation) tu a unit
shall be a wmember of the Association, which shall administer the couman o lenceols,

Scetian 5.2 Voting Riyhts:  The voting rights apperteining te cach wnit
shall be determined on the basis of the square Foetaps of Lthe tiving area ol Lthe
unit, The square footape of the living area of nit A is 1,898.50; the square
footage of the liviog arca of Unlt ¥ is 1,674.50; Lhe square footage of the living
avea of Unit € is },896.25; and the square footage of the liviog area of Unit b
is 1,672.75. ‘'fo determine the square footage to be uaed Tor cowputation purposes
the square footige is Lo be rounded of [ to (he ueavest 100 feer (EXAMPLE: 949
square feot equals 900 square Teet or 951 squave feot equals 1,000 square feer),
Therefore, a rounded square foorape shall be decermined and based wpon said snquare
footage, square Tootagze for the purpose of determining the {vactions in this
section shall be [or the units in Boilding 1, Phase T oas follows:

Unit A - living arca - 1,900 square feat or 19/72 votes.

Unit 5 ~ living area - 1,700 square fect or 17/72 voles,

-1y -
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Unit € = living area - 1,900 squarc feet or 19/72 votes.

Unit D - living area -~ 1,700 square feet or 177712 votes,
Voting vights thus detormined by the squave footage ef Lhe living units of the
cligible unit shall bo & fraction of the whole with the owner with a larger square
footage of the living arca having a greater vote than the wnit having a lesser
square footage in thelliving aren of his unit.

If an owner shall own mora than onc wnit his vote shall be separately

.

dotermined os to each unit. I theve exisls more than onc owner of a unit, then
they shall determine between themselvos who has the right to cast the vore
appertnining to sald unit or they may divide their vote in relavionship Lo their
owncrship interest in the unit, but in no evenl shall the owners of any one wnit,
if there be more Lhan one, have more rhan the vote appertaining to that unit.
When the intervest in the common elements changes pursuanl to Article 1V,
Scction 4,1, thea shall the voting riphts appertaining to the wits be
recalculated pursuant to the lormula set forth abowe.

The Beclarant recopnizes thal Lhere may be wonits having varyiog
locations in the Project, different conlipgurations, dilferent vnit square footape
and dif{ferent vilues, but belicves that the square footage of the living wnit as
a atandard for voting rights and as set forth hercinafter for assessments,
provides Lhe fairest and most efficiont sdministravion of the condominium and
ita proporty.

section 5.7 Proxy on behalf of Ownar or Owners: In addition to the owner

or owners excrcising their voling righus under Saction 5.2 above, the owner or
owners may designate a proxy on his or their behalf who necd not be an owner

and such proxy shall be entitled to cust the vote appurtenant to such unit or
wnits at all meetings of unit owners., The designation of any proxy shall be wade
in writing to the Seeretary of the Association and shall be revocable at any time
by written notice to the Secretary by the owner or owners S0 designating.

Section 5.4 Owners' Voting Rights and Declarvant Control over Phascd

Development In the event the unit ownevs seek Lo remove all cr any part of the
condominium property from the provisions of the Condominiun Owncrship Act during
the term of the Peclarant contrel, the Beeclarant shall Le considered the owner of
a unit and shall be entitled te vote on said proposal for removal of all or any

part of the property from the provisions of the Condominium thmership Act, but shall
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not share in any distribution of property, except as gaid Declarant may already
be an owner as dafined clasewhere in this Declaration,
ARTICLE VI.

COVENANTS (AND LIENS) FOR ASSESSMENTS

Section 6.1 Assessments, lLiens and Personnl Obligatijons: Declarant for

and on behalf of each unit hereby covenants and ngrees that the owner of any unit
by acceptance of any rights, title and interest therein, is deemed to covenant
and agree to pay to the Association monthly assessments, special assesswents for
capital improvements and building aasessments, which shall be established and
collected as hereinafter provided in this Declaration. The aforementioned
asscssmenta, togcther with interest thercon (at the legal rvate) and the expenses
and reasonable attorneys' fees incurred in the collection thercol shall be and
constitute # continuing lien in favor of the Association upon the unit(s), the
undivided interest in the common elements and facilities appurtenant thereto,
apainst which such assessment is made, which lien shall arise from time to time a
Cert{ficate for lien is Eiled in the office of the Register of Deeds for Sheboygan,
County, Wiscomsin, or other appropriate place according to law, by authority of
aud at the direction of the Bonrd of Direclors of the Association. Such
Cavtificate For Lien shall contain sueh information as is necessary to properly
identify the unit againat which the lien exists, the record owners thereof, and
the amount of the lien claim, and shall be signed by any officer of the
tssociation. A lien -+ assessments as provided herein, may be foreclosed as
provided in Chapter 703 of the Wisconszin Statutes. In addition to the foregoing,
such assessments, togother with interest thereon {at the legal rate) and the
expenses and reasonable attorneys' fees incurred in the collection thereof, shall
be & personal cbligation of the owner(a) of the unit against which assessed at
the time such aséessment (or any installment thereof) is due, and such personal
obligation ahalllpass to the successors in title {except For mortgages, their
successors and aseigns, other purchasers vwho obtain title to the unit as a result
of a first mortgﬁge foreclosure} to su;h unit, and ench owner of any unit, by :
acceptance of a#y right, title or imterest therein, is deemed to assume the
obligation to m&ke-such payment .

Sec:1on 6 2 Purpose of Assessment: The assessment levied by the

',Assoc1at10n ahall be used to enhance the property value, to promote the recreatton,

. health safaty and welEare of the unit resxdents, and for the malntenance and
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improvement of the condominium property. Subject to the provisions following,
assessments shall be used te pay the common expenscs of Lhe Association Lor such
items, but not by way of timitavien, as: general maintenance services of the
common elements (and facilitics thereta) and Association propevty; liability,
fire and extended coverage insurance preomiums [or the cowhon elements; ubility

charges for any pavt of the condominium properly not individually metered Lo oaits;

lawn care, maintain landscaping, tvash sorvices, swow removal, vepair, maintenace
and operation of the common elements, [acilitics and Associalion propurty, and

capital iwprovements when necessavy.

Soction 6.3 Comson Expenses {and Surplus); Pavwent of the Anbual
Assessmeng:  The common expenscs wnder Section 6.2 above, shall be charged to
(and the cowmmon surplug shall be distribured among) the wit owngrs according Lo
the some formula as their voting rights, which rights are set forth in Article V,
section 5.2 above.

Section 6.4 Datce Aunual Asscssmenls Cormenge:  The annual assussment

prov{ded [or above shall be paid monthly, and payment shall cemmence as to atl
units in Building 1, Phase I on the first day of the Civat month followiny the
date an occupancy permit is issucd for the first unit of said building. As to
Building 1, Phase I, Developer shall be subject to the assessments set forth in
this Article as to each unit not conveyed to an iuitial purchaser after the date
an occupancy permit is issued for the first unit in said Luilding. The annual
assessment {or pro-vata share) shall commence on the {irst day an occupancy permit
is issued for the first unit in said building and shall apply to all units in said
puilding, except that the assessment commencement date applying to the [orty-four
(44) unit building proposed herein shall be in four (4) unit blocks. (EXAMPLE:
When an occupancy permit is issued for the [irst unit in the building, the
assessment shall coumence as to the first four units in the building, and when

an occupancy permit is issued for the fifth uwnif in the building the assessment
shall conmence as to additional [our {4) units until the building is completed.)

Section 6.5 Change in Assessment Date: While the assessment appertaining

to each unit shall be considered an annual assessment, payment date may be adjusted
by the Ausociatidn any time after Eifty-one (51%} percent of the t« Lal propesed
unita are occupiéd or conveyed. 1In the event of said readjustment, the pro-rata
portion of any assessments previously applied shall be Aetermined in determining

‘such adjusted assessment.

_k:—
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Section 0.6 Increape in annual Asacssments: Should the annual assessment

be dotermined ingufficient to pay the cowmton expenscs of the condominiun, then
the Board of Rirectors ef Lhe Assuciation may increase the amount thervol and
thercupon shall pive written nolive of sush actien to the mit ownirs,

guction 6.7 Inntallment Bay

E rlan:  The Boavd of Dircctors may provide

a installment payweat plan for the payment of asgessments.  Such instaltlment
payuent plan shall boar relaticaship to the needs of Lthe Asspciation to pay common

expenses 80 il 18 nob uecessary for the Associalion to barrow funds far such

purposuvs, Lt is anticipated that a monthly paypent plan shall be put inte clfect
as to Building 1 in Phase 1.

Section 6.8 D

swnl s Declarant

understands that during the several carly phases af construction it may be
Jdifficull to ascertain ov predict the anuual assesauent which will apply to any
particular wit for a complete year and, thurefore, antuil assesscents may be
estimated by the Beclarant basesd upon the Duelavant's estimate of units which
will be subject to assessment ar provided herein during the assesspent yoar,

It is further pessible that this astimsle may chanie. thereby moking the estimate
[or subsequent unit owners cither worve or less than Che estimace for unit owuers
gubject Lo assesament at an eavlier date. As provided hercin and as may
otherwise be provided, adjustments wnay be made on an equilable basis,

Section 6.9 Disposition of Excess Assessments: in the eveni the Board

of Directors detcrmines that excessive assessments have boen made or assessed

te the unit owners, the Board of Directovs may repay those excesslve assessments

or credit all or a portion of excessive assessments ta the next annual assessmeni

to those unit owncrs whose payments have croated such excess. Excessive assessments
would be those assessments collected or due [or which there are ne existing or
projected common expenses within a one-year period, nccessitating the payment

of sucl funds or for which no specifie contingency exiats. The Board ol Divectors
may make such repayments in their discretion, with due regard for past payment
patterns aad future neads.

Section 6.10 Certification of Status of Assessments! The Association

ghall furnish, upon request of a unic owner or such other persons who have a bona
fide interest in the statue of such assesswents, a Certificate signed by an officer
(other than an owner of the unit for which requested) of the Association certifying

the amount of unpaid or excess asscasments on cach specific unit on a speéified date.
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Section 6.11 Remedies of Association for Hon-Payment of Assesswents! In

addition to the right of the Association to ferccluse a lien for non-payment of
assessments due and owing, an action at law against the owner{s) pevsonally
obligated to pay same way be brought by the Associatien. HNo owner may waive or
otherwise ascape tiability for the payment of asscssmenta by nou-use ol any of the
comnon elements or by abandonment of bis, her or its units.

Secpion 6.12 Priovity of Lien: A Jien for asscssment shall be prior te

all other liens except (a) liens of general and gpecial taxes, (L) all suwms unpaid
on a first mortgage recorded priov to the making of such assessmenis, and (¢)
mechanics' (coustruction) liens prier to the making ol such asscasments, as
provided in Scction 703,16 of the Wisconsin Statules.

ARTLCLE V1T,

PAMAGE AND DESTRUCTION OF PROPERTY

Section 7.1 Repair and Reconstruction Aicy Damape: In the event of

ay damage to ot destruction of the properly of the condominium as a vesult of
[ire or other casualty, and the damage is less than a tota) loss to all of the
constructed conmon clewents of Lhe condominium property, repairs shall promptly

be undertaken byrthe Association to reconstruct the property to & condition
comparable and compatible with the remainder of the condominiumnot so damaged.

Any cost of repair or reconstruction in excess of the available insurance proceeds

shall be a common expense.

gection 7.2 Total Loss or loss in Excess of Insurance Procecds: In the

event the conmon elewents of the condominium are damaged to an extent that the
damege cxceeds available insurance proceeds by Filty Thousand Dollars {$50,000.00)
or more, or all the condominium property is damaged to the extent that it is & total
loss for insurance purposes, the condominium shall be subject to an action for
partition upon ébtaining the written consent of the unit owners having seventy-—

five percent (752) or more of the votes. Im the case of pnrtition,.the net proceeds
of sale together with the net proceeds of insurance shall be considered ns.éne

fund and shall be divided among all unit owners in proportion to their parcentagé

.
interest in the-common elements and shall be distributed ‘in nccordance thh tha f

*;"prxor1ty of interests in each unit.

damage €0 condomxnxum property from uhatever source; whether covered by 1nsur nce

or not, that doea not axceed Ten lhuusand Dollars ($10 000 00),
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incidental damage nnJ shall bo repaired as is necossary subject to the provisions
of this Declaration ;nd the By-Luws of the Associntion concerning maintenanca and
keeping of the grounﬁs and buildings by vhe Association.

ARTLCLE VITL,

ARCHI'TECTURAL CONTROL,

Section 8,1 “Avchitectural Control During Coustvuction of the Condominiuw

Property!  The Declavant shall have architectural control dwing construccion of
the buildings and wnits upen the condominium property ns provided for herain, but
boclarant shall construct all the buildings upon the condominium property so that
cach is architeclturally cumpatible to Lhe other and that all are architecturally
compatinle to the development as a whole. The deveiopor, however, shall noet be
gpecifically limited as to its choice of materials, building shipe and size, and
exterior decoration, exeept as specifically lwived in this Declavation, No Board
of Dirvetors' approval shall be necessary under this pavapraph.

Secktion 8.2 aAvchitectural Control Al - Complerion of Constructian:  No

building, fence, wall ar other atruvture {vxcept these contemplated in this
original Heclnrntioﬁ, the oripinal plans and the original plac) shall be commenecd,
erected or wainlained upon the condominium property, nov shall any adadition, change
or altevation be made te or om Lhe building exteriors, until the plans and
specifications showing the nature, kind, shape, height. matevials, volor wnd
location thereof shall have been submitted to and appreved by the Board of Direclors
of the Association, In the event the Hoard of Directors [ails to disapprove such
plans and speciCications within thirvty (30) days of their submission, such plans
and speciCications shall be deemed to have been approved.

ARTLGLE TN,

MAINTENARCE AND REFAIR

Section 9,1 Ordicary Maintenanee and Repniv:  The wnit owners shall be

responiibla for all maintenanee and repaiv to the wnit owner's unit and shall
additionally be responsibie for the replacement of any glass in windows ov doors
that may adjoin hisz unit even though said windows and doovs wight otherwise be
congiderad condeminiuwn property, In addition, each unit owner shall be respansible
for all uninsured damages Lo any other unit or the common o1 limited common
elements and facilities resulting from misconduct, negligence or misuse on thae

part of said wnit owner, the occupants of his unit or his invitees.

vion 9.2 Maintenance and Repaire to Coumon Elements:  All maintenance

- 15 -
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and repairs oand replacements as pravided herein affecting the common and Yimited
common elementls, wheblher localed inside or outside (he building, or the wiics
(unless necessitated by the weplipence, mizsuse or neglect of the unit owner, in
which case anid expense shall be charged to said unii owner) shall be made by Lhe
Board of Divectors and shall Boe charged Lo all unitc owncers as a ComBon Cxpense s

set forth hervein,

Scetion 9.3 Damage to ¥alue:  Dasaped referved to in this Article causcd
or necesaitated by neplipence, misuwso, misconduct or negieer on the part of ithe
uni L owner may inelude dmsape ro the valuwe of the condominium property or ihe wmit
ownor's properly.

Secti

Declarant {(Developer) shall bear
the responsibility of maintenance and repair as to any huilding (unit) under
construction for which an wecupamey pervmit bas nat yer boen issued by the responsible
masicipality and te which the annual aseessweats do nob yel apply.

ARTIGLE X,

USE RESTRIGTIONS

idential Use:  Eaeh wnit is intended for and its use shall

be reslricted Lo a single family residence only.  Special rales relating te

ocenpaney are set Forth in detail in the By-Laws of the Association and may be
further set forth in any vules establishoed by the Association as are permitted by

said By-laws,

Section 10,2 Nuismeos No nuisance shatl be allowed on the property

nor shall any vse or practice be allowed which is a source of annoyance to its
residents or intervferes with the peaceflul passession or proper use of the property
by its rosidents.

Section 10.3 Signs: Ho signs of any kiud shall be displayed to public

view on the condominium property except those approved and avthorized in advance
by the Board of Pirectors of the Association.

Section 10.4 Additional Rules and Repulations: ln addition to the

foregoing, the Associution may (rom time to tiwe adopt reasonable rules and
rerulations pursuant to the By-Laws of the Assuciation which regulations impose
additiona. use vestrictions on the coundominium property, incloding but not timdced
to vestrictions velating Lo the keeping ol peis upon the condomiuniwm propurty

and the placcweat of [urniture or othar items within the limited common or

common olements,
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ARTIGLE XI.
INHURANCE

Seclion 11,1 Property Insurance:  The Board of Directors shall be
required Lo obtain and maintain firve inswrance with extended coverage, vandalism
and malicious mischicl eudorsements, or olher appropriate insuvance covaerage,
insuring all conduminium property, bult not ineluding furniture, furnishings, personal
property or improvements to the unit only owned by unit owners er loealed in units,
Sueh insurance shall cover the property amd ahall name as insureds the Association,
the Board of Directors, the unit owners and theirv morigapees as their intoercut
may appear and such inguvance shall be in an amsunt equat to the full replacement
value of Lhe bui ldings withoult deduction For depreciation.

section 11.2 Payment of lnsurance Froceeds:  Lach policy shall provide
that proceeds shall be payable ta the Board of PDireetors or mi insurance Uvustoo
as way be provided for in the By-Laws of the Associalion in Lrvust fur all it

owners and theiv mortpagees as Lheir falervsl noay appoar,

1.3

All pelicies of physical damage

insurance shall contain waivers of sulnopation and waivers of aay delense based

on co-insurance or of invalidily arvising from aay 2cis of the insured, and shall
provide Lhal such policies may nol be vanceled v subatantialey mads fivd without
at least 30 days prior writtea notice to all of the isswreds, ioclud’ng all
mortgagees of wnits,  Buplicate originats af all policies of physical Lamags
insurance and all renewsls thereof, topether with proof of payment of prowmi.cos,
shall be delivered to all mortgagees of wnite at lease ten (B3 days prior toe
expiration of the then ecurrent palicics. Prior to obtaining any poalicy of five
insurance or any renewal therenl, the Board of Directors shall vhtain an appraisal
from a fire insurance company or otherwise of the Tubl replacesent value ol the

buildings including all units and all of the common and lisited common clements

without deduction for depreciation, fur the purpose of delermining the amownt of

fire insurance to b effected pursuil o this section.

Lility tosuranee:  The Board of Directors shall
also be requircd Lo ohtain and maintain, lo the extenl obtainable, publiec liabilicy
insurance in such limics as the Board of Directovs may [rom time Lo time determine,
covering cach momber of Lhe Board of Divectors, the wanasing agent, the manager,
and cach unit awner.  Such public liabilily coverage shall also cover cruss

Liabitity claims of one jusured apainst anocher, ‘lhe Board of Direclors shall
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review such limits once each year, Until the firat weeting of the Board of
pirectors following the Ffirst mnual meeting of the unit owners, such publie
ligbility insurance shall be at least One Million Dollarxs (%$1,000,000.00) per

person and Three Million Dollars {$3,000,000.00) per occurrence, covering all claims:
for bodily injury or property damtage. Svch insurasce shall provide liability
coverage [or all common and 1imited common olements as aet forth herein in the
Exhibits hereto.

Section 11.5 Additicnal Tnsurance: Unit owners or Lheir movtgagees

shall not be prohibited from carrying other insurance for their own benelit
provided that all policics ghall contain waivers of subrogation, that the Pabilivy
of the carrier's insurance obtaincd by the Board uf Dircetors shall not be affccted
or diminished by réason ol any such additional jasurance carrvied by any unit owuer
and that al) reasonable efforts shall be made to place such additional insurance
with the carrier issuing insuvance obtained by the Board of Dirceturs, Hach unit
owner is responsible for obtaining such liability insurance as is neeussery to
insu;o his interest and liability for dowepes arising (rom Lhe use and occupancy
of his premisea as may Le made by thirvd parties and is further respunsible for
obtaining suel property insurance as may be neeessary to insure his interest
in personal or olher property within the project.

Section L1,6  heelarmt {boeveloper) shall maintain and provide property
and liability insurance on condominium property wntil such Lime as the condowinium
property is subjuct to the annual assessment as provided herein.

GENERAL PROYISTONG

Section 12.1 Covenants and Enforecmentx:  All of the requirements iwposcd

upon Lhe rights conferred upon the owners of the condominium property by this
peclaration shall be decmed to constitute covenants, conditions, restrictions or
ensemonts which shall run with and bind the property submitted to condominium
ownership until removed [rom the provisions of the Cowdominium ownership Act of
Wisconsin, and shall be binding upon and inure to the bencfit cf such property

and all present and future parties having any legal or equitable right, title or
interest therein, their respective heirs, personal representatives, assignees and
successors. The Association andfor any owncr shall have the right Lo enforce all
such covenants, conditions, restrictions or ecasemcnts now or therealter imposed by

this Declaration and the By-lLaws and the rules and repulations of the Association by

- 19 -
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any proceeding at law or in equity. Failure to proceed with such enforcement shall
not be deemed or constitute a waiver of the right to therefore enforce the original

or any subsequent violation.

Section 12.2 Additional Riphts of Mortgage Holders: The holder of any

mortgage of any unit or units which has notificd the Association in writing
delivered or mailed by Certified Mail to the place of service of process stuted
herein, shall have the right to receive written notice by mail of the call of any
meeting of the membership of the Board of Directors of the Association to be held
for the purposes considering any proposed amendment to this Declaration, the
Articles of Incorporation of the Association or the By-Laws of the Association.
Further, the Board of Directors of the Association shall give, if also requested
as provided herein, a notice of any default of any unit owner as to any of the
provisions of this Declaration, the Articles and the By-laws thereunder,
simultaneously with giving the required notice to any unit owner for such violatien.
For the purpose of this section, Land Contract vendors shall be considered to be
mortgage holders and shall have the same rights of notice as provided hercin,
Further, if requeated, the Board of Directors shall give notice in writing to any
mortgage holder of any damage in cxcess of Ten Thousand Deollars ($10,000.00)

to the condominium property in the event of a casualty loss.

Section 12.3 Amendment of Declaration: This Declaration may be amended

solely in order to correct any errors or omissions herein by written consent of the
owners of seventy-fiv. percent (75%) of the percentage interest in the common
elements of the condominium and written comsent of the holders of mortgoges on

units comprising or vepresenting seventy-five percent (75%) of the percentage
interest in the common elements of the condominium, provided, however, that

Section 703.13{4) of the Wisconsin Condominium Ownership Act shall apply to any
change or alteratiop in the percentage of ownership in the common or limited

cormon elements, uhich requires all ownera to join in such change, and further
provided that any sﬁendment comply with Section 12.2 above relating to the rights
. of mortgage holders; For the purpose of this section, it shall be assumed that each
unit is mortpaged to determine the percentage of consants necessary as to mortgage .
holders, As to any unit that has been constructed and which Declarent owns, the
no;mai determinati&n of the vote of such unit owner shall be determined as set
fdrth herein above;for determination of voting rights as to unit owners. For the

: :pprpqqé 6; this subsection a Land Contract vendor shall be considered a mortgﬁge

}
[
B
1
1
|




v 923 GE 650

Section 12.4 Termination of Condominium Plan: This condominium plan

may be terminated only upon compliance with and in accardance to the provisions
of Section 703.28 of the Wisconsin Condominium Ownership Act.
Section 12.5 Other Assaessments: should any local government unit levy

.

an assessment for public improvements against any part of the condominium property,

guch assessment shall be paid by the Association as a common GXpCRGE, and the
share thereof allocated to each unit as provided in this Declaration shall be an
assessment against each unit.

Section 12.6 HNondiscrimipation: peclavant shall not discriminate agaiust

any person or persons because of race, color, religion, sex or national origin

or other reasons as way be prohibited by law, nor shall this Declaration, the
By-Lows of the Association or any rules thereunder, so discriminate. Thia section
shall be for the benefit of all prospective or actual cwners ol an interest in
this Project.

Section 12,7 fNetermination of Squarce Foobape: The square footage of a

‘wnit or the square Cootage of the living area of a unit shall be designated by the
Developer and/or the Association [or each unit in the Project and shall be that
gquare Footage contained either by the interior walls of the unit or the interior
walls of the living area of the unit as the case may be.

Section 12.8 Service of Process: The person to receive sexvice of

process upon the Association shall be Frederick L. Stone, 927-A Plaza 8, Sheboygan,
Wisconsin 53081, The mewber of the Association may [rom time to time designate

2 successor to receive service or process, which shall be effected by compliance
with statutory provisions of the State of Wisconsin therefor.

Section 12.9 Warranty by Declarantk: The land deacribed in Section 0.4

of this Declaration, tagether with the building located thereon, which lind and
huilﬁing are collectively referred to as Phase I of the Project, and the land on
which Windepoint Court is conatructed, are free and clear of all mortgages and
other encumbrances oxcept contractor lien rights and accruing 1982 real estate
taxes on the date set Forth herein below. Declarant shall be at liberty to
mortgage or otherwise encumber Units A, B, and D in Phase I.

Saction 12,10 Severability: In the event one or more of the covenants,

conditions, vestrictiona or easements contained in this Declaration is declared




s
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invalid, such iuvalid provisien shall in no way affect any uther provision ol

this Declaration which shall remaiv in full force and effeet.

1982,

Pated this _ Bth day of QOcilgber s

N

/_..—-.5‘( e € LA
Frodorick L. Stone &

- 27 -
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STATE OF WISCONSIN )
) s5.5.

SHEBOYGAN COUNTY )

personally cawe before me this _ 8th day of October , 1982,

the above named Frederick L. Stone, to me xnown o be the person who exacuted the

foregoing instrument and acknowledged the same.

9270

Gbilcy Shobbyjan, County, Wiscoustu

Nggar

My Cgmeission Expives: is permanent.

This Instrument was Drafted by:

Chasc, Olsen, Kloet & Gunderson
By: Attowney Johm N. Gunderson
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lhnm-\' o tu'- ll‘-\\ o U 3H Yeel wo the pedal of beginning,
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APl L NWE G o the NW 1 oF Section 16, "1 15N, K. 2
CCiHy of Shebow:

, ::hn.my, wa Conndy, Wiseonsin, containing 4, 0772 acros
e dese e :

. Cemineay ot Gne Now tllwcwt Corner of said Section 16; thenve
S, nn“ 1" l»'.. 2R Teet atong e west line of saitll NW1/4; thener
LT SO Teel b the poinl of hrmnnmg thenee 8, 009-
Iﬁ'-?-’l" i Bt fhence N #R-g 1, 108, 38 feel; thence South
2000 Tocl; i e N LEC 17,y 0, ) h-v i thence Norlh 240, 00
“feel; Lionee H AL B I SR Y leel; thenee §, 00-151 32, . 235,00 leel;
thenea s, 10”-'!11‘ W, 1 Feverl; Il|nmv N H09-00' W,, 109, 51 [eot;
thonee 8, 26-25 \" v B Teet; Uwenee 8, 500 00" 1,, 102,20 feel;
thenee S, 407000 . SI000 Teel: enee N, 38%-41t-19" B, , 465, .m leol;

Lthenee N, 008 -} 4re 'I" Wy LA feot; thenee 5, lm“--n'-m" W, 701, 06
feol Lo (he poin n. buginain
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