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BLUE HARBOR RESORT CONDOMINIUM ASSOCIATION, INC. 

NOTICE OF ADOPTION OF RULE 

FEBRUARY 15, 2021 

 

 At a meeting of the Board of Directors (the “Board”) of BLUE HARBOR RESORT 

CONDOMINIUM ASSOCIATION, INC. (the “Association”), with all Board members in 

attendance, a motion was made by Don Borschel, seconded by Tom Atkins, and voted upon by 

4-0 vote with the chair not voting, to adopt the following rule with immediate effectiveness upon 

notice to unit owners: 

 

 WHEREAS, the Wisconsin Condominium Ownership Act and the Bylaws of the 

Association allow the Board to adopt rules and regulations as a part of the Condominium 

Documents; 

 

 WHEREAS, unit owners have informed the Board that they believe that the operating 

expenses of the water park charged to them through condominium dues under Section 6.1 of the 

Condominium Declaration, known as the “Resort Amenity Fee”, are both higher than appropriate 

and in excess of the value of the use of the water park facility to them and to their guests;  

 

 WHEREAS, certain unit owners have declined to continue to participate in the unit rental 

program offered by Sheboygan Resort Operator, LLC (“SRO”), have informed the Board of their 

declination, and the Board has informed unit owners that a daily pass purchase is required for 

water park use by renters or guests of unit owners not in the rental pool with SRO; 

 

 WHEREAS, SRO has informed the Board and unit owners that it interprets a declination 

of participation in its unit rental program to mean the unit owner forfeits priority right of use of 

the water park on an equal priority to hotel guests but with the payment of the daily fee; and 

 

 WHEREAS, Section 6.1 of the Condominium Declaration allows the Condominium 

Documents to supercede the actions of the Resort with respect to the Resort Amenity Fee.      

 

 The Board hereby adopts a rule that on or before February 28 of each year, or 5 days after 

such later date when the Resort has prepared the reconciliation of the past year’s Resort Amenity 

Fee and the estimated charge for the current year, a unit owner may elect to decline the use of the 

waterpark, for the unit owner and their renters and guests occupying the unit (the “Annual 

Declination of Water Park Use”).  Upon submitting a signed Annual Declination of Water Park 

Use form, the Association will waive and not bill the charges for the Resort Amenity Fee for that 

unit.  For any unit that does not submit a signed Annual Declination of Water Park Use form or 

otherwise affirmatively in writing indicates the desire for the use of the water park during the 

year, the Resort Amenity Fee will be charged to the unit owner on the same proportionate basis 

as any other cost or expense at the Condominium, with two-bedroom units charged 1.125% of 

25% of the water park operating expenses, and four-bedroom units charged 2% of 25% of the 

water park operating expenses (25% of the water park operating expenses being the maximum 

Resort Amenity Fee under Section 6.1 of the Declaration).   

 

      By the Board of Directors   
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June ___, 2023 
 
 
Dear Potential Unit Owner: 
 
The Board of Directors (the “Board of Directors”) for the Blue Harbor Condominium Association, Inc. 
(the “Association”) would like to advise you, as a potential owner of a condominium unit in the Blue 
Harbor Resort Condominium (the “Condominium”), of a pending lawsuit that was filed against the 
Association by certain unit owners in the Condominium (the “Plaintiffs”).  The lawsuit at issue was 
filed in the Circuit Court for Sheboygan County, Wisconsin as Jennifer Munnik, et al. v. Blue Harbor 
Resort Condominium Association, Inc., et al., case no. 22-CV-512 (the “Lawsuit”). 
 
As a potential unit owner in the Condominium, you should be aware of the Lawsuit and how it could 
affect your ability to occupy your unit.  By way of background, a Special Meeting of the unit owners of 
the Condominium was held on August 23, 2022 which, in part, sought the unit owners’ ratification of 
the Board of Directors’ policy of enforcing on a going-forward basis the various documents governing 
the Condominium that prohibit any individual from continuously occupying any unit in the 
Condominium for a period exceeding 29 days (the “29-day Restriction”).  In that meeting, the Board 
of Directors made clear that it believes the 29-day Restriction is a valid and enforceable use 
restriction against each of the units in the Condominium.  A request was made in the meeting by a 
unit owner to delay the vote for at least 30 days, which the Board agreed to do.  Before the Board was 
able to reconvene for all unit owners to vote, the Association received the Lawsuit. 
 
The Board of Directors understands that in the Lawsuit the Plaintiffs are seeking a declaration from 
the Court that the 29-day Restriction is no longer valid and enforceable against any unit owners in 
the Condominium and an order permanently enjoining the Association from asserting or claiming 
that the 29-day Restriction is enforceable against the unit owners in the Condominium.  Conversely, 
the Association contends in the Lawsuit that the 29-day Restriction is a valid and enforceable use 
restriction against each of the units in the Condominium and denies that the Plaintiffs are entitled to 
receive any of the relief that they seek in the Lawsuit.  Thus, if the Association prevails in the Lawsuit, 
the 29-day Restriction will prohibit you, as a unit owner in the Condominium, from continuously 
occupying the unit for a period exceeding 29 days.  If nothing changes, the Lawsuit (after exhaustion 
of all appeals) will resolve the issue of the validity and enforceability of the 29-day Restriction against 
each of the units in the Condominium, one way or the other. 
 
That said, pending resolution of the Lawsuit, the Board maintains its position that the documents 
governing the Condominium prohibit any individual from continuously occupying any unit in the 
Condominium for a period exceeding 29 days, and it expects all unit owners, their guests, and their 
tenants to comply with this restriction pending resolution of the Lawsuit. 
 
Regards, 
 
Marsha L. Forsythe 
Treasurer 
Blue Harbor Condominium Association 
1111 Willis Avenue 
Wheeling, IL 60090 
847-541-8300 (Phone) 
847-541-8305 (Fax) 
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